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PARTY'S ISSUE 


At Democrats’ Opening N. D. 
Baker Said a Conspiracy 
Had Been Formed. 

Told of a Movement to Manip¬ 
ulate Taxes in Cuya¬ 
hoga County. 


OLD CAMPAIGN TENT USED 


Ovation for Mayor Johnson When 
He Appeared In Auto—Interest 
Centered In Mayor’s Speech—Can¬ 
didates and Democratic Mnrchins 
Clubs Out In Force AVIth Hands and 
Drum Corps—Campaign Oratorj 
Will he Confined Principally to 
Local Issues. 


“I bring -he direct charge that there' 
is now a corrupt conspiracy in this city 
conceived for the purpose of controlling 
and manipulating the taxation machinery ! 
o! the county. The conspiracy was 
hatched something more than two months 
ago. An enormous corruption fund was 
collected. Votes were openly bought in 
the Republican convention. 

“As the opportunity presents itself 

during the campaign I intend to make 
the history of this conspiracy plainer 
and tell you that it will be thoroughly 
opened up in all its ramifications. 

“You may search the annals of the Re¬ 
publican party in this county and the 
worst you can find will not compare with 
what 'has been done and is now being at¬ 
tempted in this city, making the very 
word Republican a byword and a 

scandal. You will notice that I am not 
mentioning a single name, but as the 
campaign progresses this may be neces¬ 
sary for men sometimes embody 

principles." 

With the above language, Newton D. 

Baker last night stirred to enthusiasm a 
gr-Mt crowd attending the formal open¬ 
ing of the local Democratic campaign in 
the famous old Johnson campaign tent 
pitched at the corner of Clark and Gor¬ 
don avenues. 

Mr. Baker and Mayor Johnson, who fol¬ 
lowed him made it plain that the Demo¬ 
cratic effort in this county this fall will 
be along the Hues of a plea for equal 
taxation and as such the arguments will 
largely center around the control of the 
*ounty auditor’s office and the taxation 
machinery of the comity. 

A great crowd that more than filled the 
tent came out to aitend the opening, 
among them being the Democratic clubs 
of the West Side, the members of which 


I merched to the tent in a \body beaded^ 

! by the Sycamore club, two 'bands and a 
drum corps. The arrival of Mayor John- I 
i sen in his auto was the signal for a 
I generous outburst of applause which con- 
• i<nued until after he had wedged his way ; 

| through the tent and taken his seat upon ; 

the platform. j 

Ir terest centered around the speech of 
Mavor Johnson and frequently during the 
evening while other speakers were hold¬ 
ing forth there were cries for the mayor. 

But the mayor was held to the last giv¬ 
ing an opportunity for a sort of limelight 
introduction of Democratic candidates in¬ 
cluding Vice Mayor Lapp, candidate for 
corgress* R. C. Wright, candidate for 
auditor; John Vevera, candidate for com¬ 
missioner; Joseph V. McGorray, candidate 
for sheriff; and George R. Palda repre¬ 
senting the candidates for ihe school 
council. 

Intending to go into a discussion of the 
taxation question, Mayor Johnson was 
forced to take up the 3-cent fare propo- 
I s:tion from the very beginning of his 
| speech. Hardly had the applause sub- 
j aired after Mr. Johnson’s introduction by 
Councilman Robert Koch, as chairman, 
than from the rear of the tent came the 
I cry “What is the matter with 3-cent 
fare?” 

“What is the matter with 3-cent fare? 
i I will tell you,’’ responded Mayor John- 
| son quick as a flash. “I will answer by 
stating that the courts are holding back 
the 3-cent fare proposition. Two legis¬ 
latures have been fighting 3-cent fare, 
but with all the obstacles and with all 
the ownership of legislatures and the 
control of courts, the corporate inter¬ 
ests havo not yet secured a 5-cent fran¬ 
chise." 

“How about the Denison avenue line:*’ 
came a second cry from the same part 
of the tent. “My friend I do not know 
who you are. but you are privileged to 
atk questions as are all others who at¬ 
tend these meetings, but come forward 
and let me introduce you." replied the 
mayor. Instantly there were loud cries 
for the questioner to come forward and 
show himself, but be shrunk back in evi¬ 
dent fear of too much publicity. 

“Well if you do not care to come 
forward, never mind," continued the 
mayor while the crowd still cried for the 
interrogator to show himself. “Today I 
saw a copy of a paper published to tickle 
the feeling of those interested with the 
corporations in the great questions which 
we are discussing. In this paper is a 
picture purporting to represent Denison 
avenue before and after the putting in 
of the 3-cent fare line. An article ac¬ 
companying the picture goes on to say 
that 3-cent fare is dead and buried, and 
cites as proof the fact that the rails 
are buried. I guess it is true that the 
rails are buried, but it would be far 
better if cars were * running over the 
rails at a 3-cent fare. They say it 
is nothing but a Tom Johnson bluff. Let 
us see. Why is it necessary to get eight 
or nine injunctions against a bluff. The 
people behind the Denison avenue line 
stand ready to operate such a line for 
3-cents fare, and are also willing to 
take over the expiring franchises of 
the Woodland and Central avenue lines 
on the same basis. If this is all a bluff 
why not let us go ahead with the proposi¬ 
tion and force a demonstration that it is 
a bluff?" 

The vim with which Mr. Johnson went 
hi* the street railway question had an 
effect to put an end to questions along 
those lines and the mayor went on to 
discuss other issues going immediately 
into a discussion of the equalization of 
taxes. The mayor briefly reviewed 
what has been attempted along the lines 
of equalizing taxes since the induction 
into office of Auditor Wright. 

“From a little over $3,500,000 the tax 
duplicate of the public service corpora¬ 
tions in this city have been raised to 
over $7,000,000.’’ said the mayor. “The 
accomplishment of this has been the re- 1 
suit of the efficient service of Auditor 
Wright and of the agitation of the ques- ■ 


t'on of taxation which we have been 
stirring up during the recent campaigns 
not only in Cuyahoga hut over the entire 
state. 

“Just previous to the time when Mr. 
Wright went into office the public serv¬ 
ice corporations turned over an extra 
$113,000 to avoid the payment of some¬ 
thing over a million dollars which the 
officials of these corporations knew to 
be due the county and city. The deal 
whereby the $113,000 was turned over 
was made during the term of office of 
the predecessor of Mr. Wright, Mr. 
Craig. But I give another man the larg¬ 
est sh.are of the credit in the framing of 
the deal whereby the corporations sought j 
to close the doors to action for the col- i 
lection of back faxes in far greater 
amounts. And that man is Frank Sars- 
tedt, present Republican candidate for 
auditor. and at that time chief deputy 
under Craig. 

“Sarstedt is here in the tent," came 
a voice from the crown'. 

“I am very glad of that fact," replied 
the mayor. “I do not intend to say any¬ 
thing behind Mr. ■ Sarstedt’s back during 
this campaign which I would not say to 
his face. If Mr. Sarstedt objects to any¬ 
thing I say he is perfectly welcome to 
make answer. I believe that Mr. Sar¬ 
stedt knew all about that settlement and 
I believe that he will do very much less 
for the people in the fight for the equali¬ 
zation of taxes than Mr. Wright. I have 
know Frank Sarstedt for years and as 
a man I like him, but when it comes to 
the control of the auditors office I firmly 
believe that the interests of the people 
will be far belter protected by the re- 
election of Mr. Wright., 

“Mr. Wright has just added ?10.CC0,000 
to the tax duplicate of the public service 
corporations the officials of whicih. will 
undoubtedly go to Columbus and make an 
effort to have the addition taken off, but 
not until after eloeUon. Four years ago 
the tax duplicate in Ujs city was a trifle 
over 5150,000,000, while today it is over 
$200,000,000. This great increase is largely 
due to the agitation started to force tbp 
taxing of public service corporations 
under the same rules by which the small 
homes and factorie.3 are taxed. 

At this juncture Mayor Johnson at¬ 
tempted to desist, but the Cfowd enthu¬ 
siastically called upon him to continue. 
By way of diversion the mayor went on 
r to make personal comment concerning 
the Democratic county candidates to the 
evident pleasure of the crowd and the 
visihle errbcrrassrrent of the' candidates 
most of whom were seated upon the plat¬ 
form. 

Mr. Baker had intended to discuss the 
questions of the campaign under four 
heads, but after commenting in telling 
language ou the record of the last legis¬ 
lature he went into a discussion of na¬ 
tional affairs, turning in conclusion to 
charge the formation of a conspiracy in 
this county to control the taxation ma¬ 
chinery of the county and city. 

' In talking of the national aspect of 
the campaign Mr. Baker drew a sharp 
contrast between President Roosevelt, 
“the man with the big stick and the mili¬ 
tary spirit," and Judge Parker, “the man 
whose ways are ways of peace and who 
has veneration and respect for the 
United States constitution." 


WANTS BACK SALARY. 


GoiiRwer Asks City Solicitor to De¬ 
fine H1 m Prospects. 


Charles S. Gongwer, clerk of the build¬ 
ing code commission, asked City Solici¬ 
tor Baker yesterday for an opinion 
as to whether or not the resolution 
passed by the council Monday night, 
authorizing the employment of a clerk 
by the commission, was broad enough 
to permit of the payment to him of $60 
in back salary which he says he has 
coming. 

Mr. Baker took the matter under ad¬ 
visement and will give an opinion later. 
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L DIE DEEP. 


“You will notice that I am not men-1 
ttoning a single name/’ said Mr. Baker, | 
“but as the campaign progresses, this 
may become necessary.” 

Charges in connection with the taxes 
were also made by- Mayor Johnson. He 
likewise touched upon the 3-cent fare 
question, in answer to cries from his 
audience that he say something along 
that line. 

“Two Legislatures have been fighting 
3-cent fare,” said the mayor, “but with 
all the ownership of Legislatures and 
control of courts, the corporate inter¬ 
ests have not yet secured a 5-cent fran¬ 
chise.” 





PROMISES TO SPRING A SENSATION IN HIS CAMPAIGN 
SPEECHES-MADE FIRST CHARGE TUESDAY NIGHT. 


A general exploitation of the in¬ 
side workings of the Republican 
county convention will be the theme 
for the speeches to be made by City 
Solicitor Baker in the fall cam¬ 
paign. 

* He is endeavoring to collect ma¬ 
terial from every possible source be¬ 
fore making any specific charges. 
In this he will probably have the 
assistance of many of the disgrun¬ 
tle! members of \the opposition 
party. He fired the first shot at the 
opening meeting Tuesday night, in 
the tent at Clark and Gordon-avs. 
He said: 

“I bring the direct charge 
that there is now a corrupt 
conspiracy in this city con¬ 
ceived for the purpose of con¬ 
trolling and manipulating the 
taxation machinery of the 
county . The conspiracy teas 
hatched something more than 
two months ago . An enor¬ 
mous corruption fund teas 
collected and votes were open¬ 
ly bought in the Republican 
convention ” 

Wednesday a “Press’* reporter 
asked Baker to be more specific in 
the charges. To this he replied that 
he would make no further state¬ 
ment until later in the campaign. 

“But last night you made the di¬ 
rect charge that there had been cor¬ 
ruption, and that there was a con¬ 
spiracy now to turn the county ma¬ 


chinery over to the corporations. Is 
that true?” 

“The statement made in my 
speech last night,** said Baker, “to 
which you refer, was that in my 
opinion there was a conspiracy or 
design on the part of some men to 
capture the control of the county 
and city governments largely in the 
interest of the public service cor¬ 
porations and directly against the 
interest of the program of tax equal¬ 
ization which has been agitated 
here. This charge is, I think, a le¬ 
gitimate inference from the state¬ 
ments which have appeared in the 
public prints and are current upon 
the street as to the methods used to 
control the Republican primaries, 
and the methods used in the Repub¬ 
lican county convention, as well as 
from the personnel of some of the 
candidates chosen. 

“I hope in this campaign to 
be able, both for my own sat¬ 
isfaction and that of the peo¬ 
ple at large, to explore this 
matter to the bottom,, and to 
produce in public all the in¬ 
formation I can secure upon 
it.” 

“I will not, however, permit my¬ 
self at any time to make idle parti¬ 
san charges, but will endeavor, 
whenever I can say anything on the 
subject, to produce the authority 
and to name the persons who are 
involved in the transaction which 
seems to me to substantiate the 
charge which I made.” 

Further than the above, Baker re¬ 
fused to go into detail relative to the 
charges. 


BAKER TALKED OF 
TAX CORRUPTION 

Said He Might Spring a Sensa¬ 
tion at a Later Date 

The local Democratic campaign was 
formally opened in the Johnson cam¬ 
paign tent, at the corner of Gordon and 
Clark avenues, Tuesday night. The 
crowd was large and enthusiastic. The 
members of several West Side Demo¬ 


cratic clubs marched to the tent in a 
body, headed by two bands. 

Speeches were made by City Solicitor 
Newton D. Baker; Vice Mayor Lapp, 
candidate for Congress: R. C. Wright, 
candidate for auditor; Joseph V. Mc- 
Gorray, candidate for sheriff; John 
Vevera, candidate for commissioner; 
George R. Palda, : representing the 
candidates, for ,the school board, and, 
lastly, Mayor Tom L. Johnson. 

Mr. Baker won close attention by 
talking about a gigantic conspiracy 
which he claimed was hatched some 
months ago to raise a large corruption 
fund with which to manipulate the 
taxation machinery. 


F. A. DDE TO 


Democrats Named a Promi¬ 
nent Lawyer as Candidate 
for Circuit Judge. 

Jhe Nomination Sought the 
Man and His Backers Ex¬ 
pect Him to Win. 


Frank A. Quail, member of the law 
firm of Henderson. Quail & Siddall, was 
nominated for circuit Judge by the Demo¬ 
crats of the eighth judicial district at the 
judicial convention held yesterday after¬ 
noon. The name of Mr. Quail was the 
only one presented to the convention and 
h n was nominatel by acclamation. He 
was not present to respond to the honor 
conferred upon him. 

The convention was held in the crim¬ 
inal courtroom and was called to order 


by Matt Excell, chairman of the district 
committee. George Adams, assistant cor¬ 
poration counsel, was elected secretary. 


Newton D. Baker placed Mr. Quail in 
nomination, speaking briefly of his career 
of conspicuous success before the bar of 
Cuyahoga coun'ty ard of his fitness to 
eU on the circuit court bench. Immedl- 
rrely following Mr. Baker’s remarks the 
nominations were closed and Mr. Quail 
v as named as the unanimous choice of 
the convention. 

The new Judicial district committee, j 
which will have charge of the campaign, | 
was named as follows: Newton D. Baker, 
Geor A. Adams, J. K. Wilson, J. A. 
Fogle, W. A. Carey of Cuykhoga. Charles . 
Bremer of Akron ami H. B. Harrington j 

* f M <w1 1 no 


CLARKE WILL SPEAK 

BEFORE HE GOES EAST 

Hon, John H. Clarke will deliver 
three addresses In the Johnson tent 
this week before he leaves for the 
Fast. On these nights Mayor John- 
Bon will take a rest. Mr, Clarke la 
scheduled to speak at South Brooklyn, 
Nowburg and Colllnwood, 

The Democratic tent will be at Berea, 
Wednesday night, and speeches will 
be made by the candidates on the 
county ticket, and Mayor Johnson and 
City Solicitor Baker, 
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DAVIS SAYS HE 
READY 




ON FACTS, 


IF BAKER OR LEACH WILL SPECIFY CHARGES CHAIRMAN 
SAYS HE WILL INVESTIGATE ASSERTION THAT MONEY 
WAS USED FOR NOMINATIONS. 


BULLETIN. 

“I don't want to talk about Mr. Davis' proposition 
now." said City Solicitor Baker, Thursday. “I leant time 
to consider it.” f 

“If City Solicitor Baker will make definite his charge, that 
money was used by corporations to secure the nomination of 
any Republican county candidate, I, as chairman of the county 
committee, will begin an investigation,” said Chairman Hy 
Davis, Thursday. 

u l want Mr. Baker to name time , place and individuals 
involved. 

“As tor any knowledge Chas. F. Leach possesses, as Mr. Baker inti¬ 
mates, i want to say that Mr. Leach has been called upon publicly to 
make known this information, and he has been silent. If Mr. Leach has 
this information, and will name time, place and individuals, I will order 
an investigation. 

“Until this is done, there certainly will be no investigation, for the 
committee disbelieves absolutely these veiled, mysterious charges that 
Mr, Baker is spreading through the city.” 

“He has not deposited the money in any bank yet, has he?” asked 
City Solicitor Baker, Thursday, when his attention was called to the 
challenge issued Wednesday night by Frank Sarstedt, offering to give 
$1000 to charity if proof could be brought to show that the public 
service corporations had furbished money to secure the nomination of 
any of the candidates at the Republican county convention or had con¬ 
tributed anything to the campaign fund. 

“It seems to me,” said Baker, “that the Republican executive com¬ 
mittee should make an investigation. There are men on the finance com¬ 
mittee of the Republicans who are of unimpeachable character, men 
who stand high in business in Cleveland. They should investigate these 
charges which have been made on the streets and in the public print. 
Men Identified with the party have offered to make affidavit to the fact 
that money was used to purchase votes in the county convention. Chas. 
Leach would give them the evidence if they should ask for it. He would 
not give it to me. I do not propose to make any charges in the cam¬ 
paign unless I have good reason to believe they are true. This Is % 
matter that should be above party. It is a matter that threaten* tor 
form of government.” 


Democratic Medina*. 

Tonight’s Democratic meeting will he 
held nt Korea, Hngloy road, weist of Front 
street. W. H. LoUey. ebairnmu. Speakers: 
Torn L. Johnson, Newton D. Baker. .T. V. 
MeOorrny, John Vevein, Kobe it <\ Wright, 
Charles W Lapp. Joint meetings of Mhi- 
tlleburg. Olmstejul, Kockport anti Strongs¬ 
ville towuships. 


RIVAL SHOWS 
IN GLENVILLE 

There will be rival shows at Glen- 
ville Friday night The Republic¬ 
ans have rented the town hall and 


TEACHERS FIND 
MORE FAULTS 


Provisions of the School Code 
Are Not All Satis¬ 
factory. 


City Solicitor to be Asked to 
Give Opinion on Questions 
Involved. 


High school teachers have been thrown 
into consternation upon learning of the 
provisions of the new school code which 
will require them to take examinations 
in several additional branches in order 
to secure a high school certificate to , 
teach. 

When the code matter came up at Co- | 
lumbus at the last session of the legis¬ 
lature the fight was centered on the 
plan of school government, and teachers 
overlooked the additional requirements 
that slipped in the code. Now the teach¬ 
ers say they are finding out that the 
new code contains objectionable features 
which strike them hard when it is too 
late for anything to be done. 

“It will hit the high school teachers 
very hard,” said Supt. Moulton yes¬ 
terday, in speaking of the additional 
branches which a majority of the high 
school teachers will have to take ex¬ 
aminations in. 

Clerk Meek of the board of examiners 
had a number of inquiries yesterday from 
high school teachers regarding the re¬ 
quirements of the law. It is likely that 
several of the teachers will take the 
examinations next Friday and Saturday. 

Copies of the new school code are in 
every executive office at school head¬ 
quarters. and school officials are con¬ 
stantly finding provisions of the new code 
which necessitate interpretation from City 
Solicitor Baker. 

The new code provides that special 
teachers of music, drawing, painting, pen¬ 
manship, gymnastics, German, French, 
the commercial and industrial branches 
must have a special certificate. The 
code makes no provision for the special 
teachers in elocution, oratory and read¬ 
ing, of which there is one in each school. 
Director Cadwallader said yesterday that 
he w f ould ask City Solicitor Baker to give 
an opinion as to what those teachers 
should do in regard to the matter. Clerk 
Meek of the board of examiners is of 
the opinion that those teachers may 
have to take the examinations for high 
school certificates. Supt. Moulton said 
that it would be a great hardship on the 
teachers if they had to take the ex¬ 
aminations for high school certificates 
when the other special teachers ouly had 
to be examined in their special line of 
work. 

jwill offer as the stars Spellbinder 
Morgan Wood and Congressman 
Beidler. 

Mayor Tom’s tent has been erected 
just across the street from the town 
hall. Mayor Tom, Newton D. Baker 
and a dozen candidates will hold 
forth in it. 

Glenville is to have plenty of pol¬ 
itics for one night. 


^ i 
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BAKER CAUSED 
A COMMOTION 


Republicans Discuss His Con¬ 
spiracy Charges and Term It 
a Campaign Bluff 


BAKER THINKS THEY WILL HAVE TO SUBMIT TO LITERARY 
EXAMINATIONS—SCHOOL BOARD ASKED FOR 
AN OPINION. 


Sarstedt Offers $1,000 for Char¬ 
ity if Charges Can Be 
Proven 


tional, but that he would have his 
opinion ready in a few days. 

“It is certainly within the prov¬ 
ince, however, of the legislature to 
make any changes it may see fit to 
make in the qualifications necessary 
for a public school teacher,” said 
Baker. “I cannot pass upon the 
matter finally, though, until I have 
had an opportunity to examine into 
it.” , 

Baker said further that a life cer¬ 
tificate held by a teacher does not 
create such a contractual obligation 
between the holder and the state as 
to come within the constitutional 
prohibition of laws impairing the 
obligation of contracts. 


The new school law making it 
compulsory for all teachers in the 
public schools to submit to a liter¬ 
ary examination before they will be 
permitted to teach again has been 
given by the school board to Solici¬ 
tor Baker for examination as to its 
validity. The law is one feature of 
the new code and is highly objec- 
Jonuble to many of the teachers. 

Some of them who have life certify, 
cates to teach have been strenu¬ 
ously objecting to it, as heretofore 
their certificates exempted them 
from all forms of examination. 

Baker said Tuesday that he was 
not as yet fully prepared to state 
whether the law was constitu- 

MAYOR PRAISED 
COUNTY TICKET 

Says Sarstedt Would Not 
Work for Public but for 
Service Corporations. 

Tent Meeting at Berea Well 1 
Attended in Spite of Bad 
Weather. 


SIECIAL 10 THE PLAIN DEALER. 

BEREA, O., Oct. 5.—The Democratic 
campaign of west Cuyahoga county opened 
litre tonight with a tent mass meeting. 
r i he tent was pitched just north of the 
center of the village. Owing to the cold 
and unfavorable weather the attendance 
was not as large as was expected, al¬ 
though a goodly number were present. 
Owing to the absence of Tom L». John¬ 
son and Newton D. Baker tne meeting i 
was presided over by Committee Man W. j 
H. Lowney, who introduced the following j 
candidates for county offices, each mak¬ 
ing short addresses: J. V. McGorray, | 
Charles W. Lapp and Robert C. Wright 


a 11 cl Z. T. Armstrong,* assistant county 
solicitor. 

After the meeting had been in session 
about an hour the “red devil'' steamed 
up bearing Mayor Johnson and City So¬ 
licitor Baker. The principal address of 
; the evening was made by Newton D. 

! Baker, who was the only one who touched 
j on the question of the national carn- 
| paign. Mr. Baker began with tlio time 
' from Washington and the colonies and 
with his masterful style led up to the 
issues of the present campaign. He 
conveyed the idea that Roosevelt stood 
for force, while Parker stood for intel- _ 
left. He spoke shortly on the tariff 
question and cristicised the present ad- j 
ministration on the ground that it stood j 
for imperialism and attacked its posi- j 
lion on the Philippine question. 

He then took up the subject of the 1 
county campaign and spoke at length on 
the corruptness which was manifested 
at the last Republican convention and 
, closed his address by repeating the as¬ 
sertions he made last night in Cleveland 
at the opening meeting of the campaign 
concerning ihe attitude of Sarstedt 
toward public service corporations. 

Mayor Johnson then made a short ad¬ 
dress dealing with each of the Demo- 
cicJtic candidates for county offices and 
carefully bringing out the excellent qual¬ 
ities of the candidates who are on the 
ticket for re-election. He spoke at -j 
length concerning the candidates for 
county auditor and said that Auditor 
Wright in his opinion had made the 
bes,. auditor in the state and he believed 
that Sarstedt if elected would use his 
ability not for the interest of the poo- 
pie. but in the interest of the public-serv¬ 
ice corporations, while Wright if re¬ 
elected would use his ability to raise 
the tax valuation of the public service 
corporations to the level of the tax 
valuation of private .property. 


The Republican leaders filled the 
rooms of the Tippecanoe Club Wednes-j 
day night and made vigorous denial of 
the Insinuations and direct charges of 
Newton D. Baker, that there had been 
a conspiracy to gain control of the tax¬ 
ation machinery of the county. 

Frank Sarstedt, candidate for audi¬ 
tor, said: 

“In order to frame up a conspiracy 
to control the taxation machinery of 
this county it is absolutely necessary 
to Include the county auditor. I was 
present at the tent meeting myself and 
heard the charge of conspiracy made. 

I want to state that there is absolutely 
no truth in the statement that a con¬ 
spiracy of any nature is being or has 
been formed. 

“Although I am not a rich man, I 
now stand ready to deposit $1,000 in 
any Cleveland bank, the money to go to 
some charity, if the slightest proof can 
be brought forward of my connection 
with any conspiracy or any deal to 
favor the public service corporations. 
The money will also be given to charity 
for any proof that the public corpora¬ 
tions contributed a cent either to secure 
my nomination or election. 

“While no direct statements were 
made at the tent meeting about me per¬ 
sonally, at the same time broad inti¬ 
mations were cast out. I am going to 
state that even intimations of such a 
character cannot be thrown out with 
impunity and they will not remain un¬ 
answered. I propose to have an expert 
stenographer follow the Democratic 
tent during the campaign and for any 
reflections cast upon me the persons so 
doing will have to answer to me per* 
sonally.” 

Councilman Hitchens pronounced the 
Democratic charge a “bluff," and add¬ 
ed: “The Democrats have raised a cry 
of conspiracy. Can It be that they have 
forgotten the adage that ‘people whoi 
live in glass houses must not throw j 
stones. 1 The whole talk of conspiracy i 
is raised by the Democrats simply as a 
spectacular attempt to gain votes." 

As chairman of the Republican com-| 
mlttee, Hy Davis denied any knowledge | y 
of the alleged conspiracy. 
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WILL MAKE A PROMPT INVESTIGATION OF POLICE COURT 
CONDITIONS, IF KOHLER WILL FURNISH THE 
MATERIAL TO WORK ON. 


“If Chief Kohler should say that 
the prosecutors at the police station 
were being influenced in their duties 
at all by politics, I should feel that 
the charges were entirely unfound¬ 
ed,” said City Solicitor Baker 
Thursday morning. 

“But if he could bring me any evi¬ 
dence at all that would tend to sub¬ 
stantiate charges of that kind, I 
should endeavor to make a most 
thorough investigation. So far I 
have not been consulted either by 
tne chief or the prosecutors in re¬ 
gard to the trouble. I think that in 
some cases an honest difference of 
opinion may be a good thing for the 
department It will tend to make 
both the police and the prosecutors 
more vigorous in their work. 

“It has been claimed by .Chief 
Kohler that the prosecutors have re¬ 
fused to flle affidavits on evidence 
placed before them by the police. 
That Is not at all strange. It is the 
duty of the prosecutors to look at 
these things from a judicial stand¬ 
point. If they are satisfied they can 
make no case against the alleged of¬ 
fenders they should not file the af¬ 
fidavits. The police may believe 
they have a case against the parties 
w hen tli© prosecutors know there 

FOES SUNK 
BE THEIR GUIS 

Police and Prosecutors Col¬ 
lecting Ammunition to Hurl 
at One Another. 

Mayor Johnson Approves of 
Every Move Made by Chief 
Kohler. 

Unless the sensational row at police 
headquarters, in which Chief Kohler, the 
judges and two of the prosecutors is in¬ 
volved. is officially called to the atten¬ 
tion of Mayor Johnson he will take no 
hand In the matter, but City Solicitor 
Baker announced yesterday that he would 
Investigate. 
vil\ 


is none. It is the duty of the police 
to arrest all those who they think 
are violating the law and to report 
all the circumstances to the prose¬ 
cutor. He is the one to decide 
whether a case can be made. 

“It has also been claimed by the 
chief that those who were found 
guilty have been sentenced and the 
sentence then suspended. In some 
cases I think this is the thing to do. 

For instance, a husband was recent¬ 
ly afrested for failure to provide for 
his family. He waB found guilty and 
fined $50 and costs and sentenced to 
90 days in the workhouse. The sen¬ 
tence was then suspended. It seems 
to me that was the proper thing to 
do. Had he been sent to the work- 
house under the sentence, he would 
have been held there for a year. 

There would have been no support 
for his wife. It seems to me the 
thing to do was to so terrorize him 
that he would support his family, 
and if he failed to do so to enforce 
the sentence. 

“However, if any evidence is 
placed before me that will tend to 
show that the prosecutors are being 
influenced by politics or from any 
other source to do anything but 
their duty, I shall make a careful 
and complete investigation.” 

Mayor Johnson is nor c.'irectly interested 
in the affair. Ho saw Chief Kohler yes¬ 
terday for the first time since the con¬ 
troversy has been the subject of so 
much public comment, but it formed no 
part of the conversation between the 
mayor and the chief. Other matters were 
discussed. 

‘‘Chief Kohler has my approval of every 
move he has made up to date/’ said Mr. 
Johnson, “and on general principles I 
am back of him in all he does. I am 
sorry there has been a clash between 
him and the judges, but unless I am of¬ 
ficially called upon I shall take no ac¬ 
tion. ” 

“I shall probably see Chief Kohler 
—wthin a few days," said Mr. Baker. “If 
the trouble is due simply to some elight 
misunderstanding between the police and 
the prosecutors, or is due to a clash of 
opinions, I shall take no further action. 

“But if Chief Kohler charges that the 
police prosecutors have been neglecting 
their duties or that cases have not been 
prosecuted because of ‘pulls’ everted by 
certain men I shall certainly 'njako a 
most thorough investigation. If Chief 
Kohler has made these charges it seems 
to me that I am the man to whom he 
should havo come instead of rushing into 
public print about the matter. 

“The situation is a most unfortunate 
one.” 


Central police station, stirred by de¬ 
nunciations of the police delivered y 
Prosecutor McMahon and Judge Fiedler 
did little toward settling back to a 
normal calm yesterday. Officers, obeying 
the orders of their captains to bring in 
e'/hlence in cases where the prosecutors 
refused to issue papers or where prison¬ 
ers were discharged, rushed hither and 
thither, questioning witnesses and piling 
heaps of manuscript on the desk of In¬ 
spector Rowe for future reference by the 
chief. 

Very little talking was done by the 
combatants, but there was much raking 
up of department files and noting of ref¬ 
erences for use in case of necessity. It 
is believed that the papers being com¬ 
piled by the chief will be presented in 
high quarters, and the prosecutors are 
making ready. 

Chief Kohler’s remarks were terse. 

“Let ’ .a talk.” said he. “They need 
the advertising, but I am not making any 
grand stand plays today. I do not regard 
myself as in their class and shall not 


cnePTA with t Viom ’ 



According to City Solicitor Baker, 
there is no check upon the expendi¬ 
tures of the Board of Elections. The 
members can enter into contracts at 
will and caD overstep appropria¬ 
tions. 

By provision of the Hypes elec¬ 
tion law, the board’s accounts are 
not to be audited as the ordinary ac¬ 
counts of the city. All other city 
expenditures over $500 must be cer¬ 
tified by the auditor. The election 
board does not need to go through 
this form, but may contract for any 
work or supplier, except the print¬ 
ing of ballots, without consulting 
the auditor. If the bill on its face is 
correct, the auditor is compelled to 
draw a voucher for its payment. 

Thus it is possible for the board 
to enter into secret contracts, to 
make purchases without competitive 
bidding. The hoard is considering 
the purchase of election booths ht 
an expenditure of thousands of dol¬ 
lars. A general appropriation will 
have to be made by the council, hut 
competitive bidding is not neces¬ 
sary. 

PROTESTING TOO MUCH, 
SAID THE^SOLICITOR. 

Contrary to expectations. City So- 
' licitor Baker did not dwell upon 
the charges he had made against Re¬ 
publicans at previous meetings at 
the Democratic rally^ in South 
Brooklyn Thursday^evening. He dis-’ 
cussed 3-cent fare and taxation. “I 
said there was a taxation con¬ 
spiracy, and a storm of denial 
arises,” he said. “The interested 
Republicans have been protesting 
too much. I think it is up to the 
Republicans to clear themselves of 
suspicion.” 
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OF POLICE 

Amazes baker. 


THEIR EXPERIENCE WITH THE CRIMINAL CLASSES WELL 
MIGHT HARDEN THEM, SAYS SOLICITOR —‘'MOST OF 
MEN ARE HONEST AND SINCERE.” 


„ T r _ , +I ,„ They are zealous in th&duties 

Mayor Tom took a hand m the ■ . . 

police court row Thursday evening. their positions and this 

before he left for New York. •' Perhaps has some effect in the 
With the police judges he lias present controversy . 


nothing to do, but Prosecutor Mc¬ 
Mahon is merely an assistant of 
City Solicitor Baker, so Baker and 
Chief Kohler were called in. 

The conference was long, and 
when it was over the parties to it 
had little to say. Mayor Tom re¬ 
iterated his approval of Chief Koh¬ 
ler’s policy. The chief said, “It was 
merely a friendly talk.” Solicitor 
Baker said: 

“I am satisfied that my assistants 
have been conscientious and have 
not played politics. The chief 
pressed no general charges against j 
them. i 

“I have asked the chief to appeal i 
to me when warrants are refused by j 
my assistants. Thpn, if any mistake j 
is made, we can rectify it.” 

“I do not care to make any state¬ 
ment relative to the men who are 
on the police court bench,” Baker j 
added. “That would be going out-j 
side my department. The faet that 
there is a dispute between* the police 
and prosecutors is only natural. The 
police themselves are very anxious 1 
to do their duty. Part of that is to j 
lay whatever evidence they may | 
have before the prosecutors. It is; 
the duty ofi the prosecutors to de¬ 
termine whether there is sufficient 
ground for action. 

“I know that there arc a 
few officers, who are so anx¬ 
ious to secure convictions, in 
the cases where they make aJr- 
. rests, that they will go to most 
any length and make most 
any statement in order to 
have a verdict of guilty re¬ 
turned against the defendant , 
but I am amazed at the hu¬ 
manity that still exists in a 
very large majority of the 
j men on the police force . You 
! would suppose that their 
daily contact with the erm- 
| inal classes and their eager¬ 
ness to stamp out wrong¬ 
doing would make them case- 
hardened. From my own ob- \ 
servations, I have found that 
this is not true. Most of the 
men on Lae force arc honest 
aiul sincere in their work . 


GONGWER WILL BE PAID. 

City Auditor Madigan Friday 
signed the vouchers for the paj'- 
ment of $60 to Chas. S. Oongwer, 
clerk to the building code commis¬ 
sion. He has been holding the 
claims for two weeks awaiting a de¬ 
cision from Solicitor Baker. 

Baker held that the resolution 
passed by the council Monday night 
was sufficient warrant for tho audit¬ 
or to issue the vouchers. 


LOCAL ISSUES 

John H. Clarke Discussed Na¬ 
tional Politics at Democratic 
Meeting Last Night. 


Baker Thinks Republicans 
Should Look Into Rumors 

Regarding Convention. 

• 

The Democratic activity -in the county 
last night centered at South Brooklyn, 
where the third mass meeting of the 
campaign was held under the old cam¬ 
paign tent. The program decided on at 
the beginning of the speaking campaign, 
to confine the speakers as much as pos¬ 
sible to local affairs, was varied slightly 
and national issues preponderated in the 
speeches. Mayor Johnson was called to 
Naw York yesterday and John H. Clarke 
filled his place on the platform. Tars 
mayor will probably return in seasou for 
the Collinwood meeting tomorrow night. 

The South Brooklyn people had made 
excellent preparations for the meeting 
and the tent was comfortably filled. Only 
two of the candidates that are following 
the wanderings of the tent were pres¬ 
ent. Charles W. Lapp and Robert C. 
Wright were there. Both look tho peo¬ 
ple into their confidence and asked for 
their support at. the polls. 

Mayor Mark Mathews of South Brook¬ 
lyn was chairman of the meeting. He 
introduced Mr. Lapp, who reviewed 
briefly the record of the Republican ad¬ 
ministration of the federal government. 

•After all,” he said, 'The county 
ticket, is the main question. The ques¬ 
tion is whether we shall turn out of office 
the men of Undoubted honesty and ef¬ 
ficiency. There is not a. man here 
who has not heard murmurs of what 
went on in the primaries and convention 
that nominated the men on the Republi¬ 
can ticket. A ticket that was named 
under the circumstances tb3t are charged 
to have existed there, is not worthy the 
consideration of the voters. 1 would 


sacrifice any hope 1 may have for political 
preference if by so doing I could olei l 
our county officers.” 

Mr. Clarke devoted his speech to na¬ 
tional issues, and the greater pari, of It 
t> an attack on the national administra¬ 
tion. Ho referred to the large number of 
doubtful states as being the reason why 
tho campaign this year is beiug fought so 
bitterly. He paid a tribute to the inde¬ 
pendent voter, and said that tho result 
of the election was In the independent 
voter's bands. He combated the claim of 
the Republicans that they have been re¬ 
st' rsible for the country's prosperity, 
and gave that credit to the unbounded 
natural resources of the nation. 

Contrary to expectations, Newton D. 
Baker did not dwell on the charges made 
by him Tuesday night concerning alleged 
misuse of money in the Republican coun¬ 
ty convention, and the charge that a con¬ 
spiracy had been enterea' into for the 
purpose of controlling the taxation ma¬ 
chinery of the county. He told a parable 
and said that tho interested Republicans 
have been protesting too much to be en¬ 
tirely innocent of the intimations against 
them. ”1 am not telling you what I will 
say later in the campaign.” ho said. “I 
J did say a conspiracy had been entered 
into to secure control of the taxation ma¬ 
chinery, and lo and behold, there is a 
storm of denial. They say, ‘Let Baker 
produce the' individuals, the times and 
the places where any of these things oc¬ 
curred, and wo will start an investiga¬ 
tion.’ It seems to me it is the proper 
thing for the Republicans to produce 
these evidences and disabuse the people 
of the suspicion that has been aroused 
over tho work of their convention.” 

Mr. Baker launched into a discussion 
on the 3-confc fare question, brought on 
by a call from the rear of the tent. He 
talked a short while on taxation, and 
made an appeal to all Democrats to work 
and fight for honest administration in 
the county offices. 


CLASH OVER VOTING BOOTHS. 


Election Board Placed -hem Where 
They Interfered With Paving'. 


Officials of the public works department 
have clashed with the board of elections 
"elntlve to the placing of election booths In 
certain streets. In two or three cases the 
booths have been placed on streets where 
paving operations are under w'uy and nre 
In such a position as to interfere with the 
improvement. 

Solicitor Baker said the election board 
had power to plac^ the booths where they 
saw fit, but said that if the situation was 
explained to the officials of the board ho 
had no doubt that the matter would be 
adjusted without difficulty. 




























SATURDAY, OCT. 8, 1904. 


SUMMON SPECIAL 
GRAND JURY, 
SAYS BAKER. 


The City Solicitor 
Writes Red-Hot 
Letter to the Re¬ 
publican Com¬ 
mittee. 

HE ASSERTS THAT THE RU¬ 
MORS OF CORRUPTION AT 
REPUBLICAN COUNTY CON¬ 
VENTION DEMAND OFFI¬ 
CIAL ACTION. 

An investigation of tha 
charges' of corruption at tire 
Republican county convention 
by a special grand jury has 
been suggested to Chairman 
Hy D. Davis, of the Republican 
county convention, by City So» 
licitor N. D. Baker. 

IN A LETTER TO DAVIS, FRI¬ 
DAY, BAKER SAYS: 

"My attention is called to 
an interview authorized by 



NEWTON D. BAKER. 

you in °The Cleveland Press* 
of Thursday, Oct. 6, in which 
you say: 

"‘If City Solicitor Baker 
mill make definite his charges 
that money was used by cor¬ 
porations to secure the nomi- 
\i.ation of any Pcmtblican 
Mmty candidate, I. a* chd.it'- 
Vi qf the county conwn i 


icill begin an, investigation. I 
want Mr. Baker to name time, 
place and individuals in¬ 
volved.’” 

“I pass without comment the fact 
that this statement is an incorrect 
expression of the so-called charge 
made by me, but I invite your atten¬ 
tion to a fact not unknown to you, 
that since the meeting of the last 
Republican county convention, ru¬ 
mors of most scandalous and crim¬ 
inal proceedings with regard to tha 
selection of candidates by that con¬ 
vention have been rife throughout 
the entire city. The rumors are of 
criminal transactions involving vio¬ 
lations of law so grave that if they 
are true, the guilty persons would 



HY. DAVIS. 

be punished by ‘'refinement in the 
penitentiary of the state. Such ac¬ 
tions as these ought not to be in¬ 
vestigated by the chairman of a 
partisan committee, but by a body 
authorized by law to summon wit¬ 
nesses and compel their attendance 
and testimony, to the end that an 
exhaustive investigation could re¬ 
sult, either in the adequate punish¬ 
ment of the guilty, or a complete 
restoration of public confidence in 
the integrity of the convention. 

“As the prosecuting attorney of 
the county is himself a candidate 
for a judicial office, and was nom¬ 
inated by the convention in ques¬ 
tion, it would be embarrassing and 
delicate duty for him, or his 
assistants who are appointed by 
him, to make such an inquiry a3 
ought to be made into these charges. 
I therefore invite you and the mem¬ 
bers of your committee to join me 
in a request to the judges in the 
criminal branch of the common 
pleas court, to appoint a special 
prosecutor to investigate, with the 
aid of the grand jury, the proceed¬ 
ings up to and in the recent Repub¬ 
lican county convention. 

“If such a request is made and 
granted, I will be very glad to aid 
the prosecutor so appointed to the 


full extent of my ability, giving him 
all the information which I either 
now have or can secure. Shouia 
such a grand jury discover that the 
rumors abroad in our city are wit 
out foundation, I would heartily re¬ 
joice with you in the re-establish- 
ment of public confidence in the 01 - 
ganization of your party. 

“Very truly yours, 

“NEWTON D. BAKER, 

“City Solicitor.'* 

It is known that should Davis 
agree to the proposition the name of 
a well-known Republican attorney 
will be suggested by the Democrats 
as the special prosecutor. This at¬ 
torney, it is said, is strongly anti- 
Johnson and is yb in the esteem of 
the people generally. 

Although there was a conference 
in Mayor Tom’s office Thursday aft¬ 
ernoon between the city solicitor 
and the mayor it is said that Baker 
himself is responsible for this latest 
phase ^f the controversy growing 
out of the charges made by him at 
the opening tent meeting relative 
to the use of money in the Republi¬ 
can county convention and the al¬ 
leged nomination of a ticket favored 
by the public service corporations. 

, One of the early callers at the 
city solicitors office Friday was 
Frank Stevens, secretary of the Mu- 
|nieipal association. It was said that 
[the Muny had nothing to do with 
I this latest move and that it had not 
I been consulted in relation to it. 

WANT EXPERT OPINION. 

Board of Examiners Will Have 
School Code Interpreted Be¬ 
fore Acting:. 


“We will not take hasty action or snap 
judgment on any disputed point In the new 
school code,” suid Clerk I). C. Meek of 
the board of examiners yesterday in refer¬ 
ence to the provisions of the new code re¬ 
garding the examining of teachers and the 
grunting of school certificates. 

State School Commissioner Jones will be 
asked by the board of examiners for an 
opinion on every detail of the code which 
is not explicit and clearly interpreted. 

Since the points in the new code have 
beeii brought up the bourd of examiners 
has been busy answering questions in re¬ 
gard to the examinations. Some of the 
teachers held different interpretations on 
points of the code and many complaints 
have been filed with the board of exam¬ 
iners in regard to provisions of the new 
code affecting the teac hers. 

City Solicitor Baker. In an opinion to 
School Director Cadwallader yesterday aft¬ 
ernoon, held that all school teachers ex¬ 
amined by the board of examiners must pay 
a fee of 50 cents for such examination. Ba¬ 
ker also held that the board of education 
could, by resolution, authorize the employ¬ 
ment of teachers of oratory and fixe the 
branches of study in which proficiency shall 
be required. 

Under the old law the employment of 
teachers of elocution and oratory was 
classed as special and they were required 
to pass only five examinations. The new 
law makes no specific reference to them 
and it was thought that they would be 
compelled to pass the regular examination, 
but: Mr. Baker’s opinion is to the effect teat 
this is not necessary. 
















having conducted that case before Y 

The third specification, the one 
responding to that on which Ju 
Dellenbaugh was found guilty the ot 
day, which charges wrongfully gett 
the Manning divorce decree journ 
ized, was next argued by White, 
said that Judge Dellenbaugh, alrea 
convicted of this matter, was real! 
employed by Burke. He held th 
Burke was as guilty in that connecti 
as though he had put a weapon in 
Delienbaugh’s hand and told him i| 
commit a murder. 

“It was one combine, one partner 
ship, all the members of which werl 
equally guilty of all these infamou: 
things charged and proved,” said Mr 
White in closing. 

Mr. Foran announced that Mr Burk 
had been kept from court by the ill-1 
ness of his child, which accounted for’ 
his late arrival. He also called Burke 
for a moment, to ask him when it was 
he first heard of the judges’ meeting, 
and Burke said that it was 10 days or 
two weeks before the November elec¬ 
tion of 1896. 

There was a noticeable wave of in¬ 
terest as Newton D. Baker, the young 
lawyer from West Virginia, rose to 
make the opening argument for the 
defense instead of Mr. Foran. Tn a few 
moments the court room was crowded 
and Mr. Baker made a distinct hit. 

He spoke in a remarkably clear and 
pleasing voice and remarkably well. 
His manner is earnest and his intona¬ 
tion a trifle ministerial. 

He opened his address by referring 
to the importance of a pure and re¬ 
spected judiciary. 

“The great republic of the eastern 
world, perhaps the only hope of free¬ 
dom from monarchial despotism there 
is for the people of France, is even to¬ 
day tottering on the verge of disaster 
because its highest court listened to 
the voice of the rabble at its doors In¬ 
stead of listening to the dictates of ab¬ 
solute and fearless * 1 * * * * justice,” he said in 
support of his aargument for the un¬ 
biased consideration of Burke’s posi¬ 
tion. 

He said Burke was the only man in 
the case whose conduct had been from 
the first open and frank. He argued 
-Lin• third sp^riiic.M^T first, saying that 


Burke had simply tried to remedy htv 
neglect to get the decree journalized 
at the proper time by getting the jour¬ 
nal entry O. Ked and journalized af¬ 
terward. 

The whole common pleas bench was 
in doubt and is in doubt now whether 
Judge Dellenbaugh had a right to O. K. 
a decree after he left the bench or not,” 
he said, “and they are also in doubt 
whether, under the circumstances, an¬ 
other judge might also have O. K.ed 
it.” 

ITis criticism of Judge Dellenbaugh 
was scathingly severe and he treated 
the judge as the arch conspirator* with 


bu: 


Crow 


the “sinuous, adroit mind,” with Burke 

| as his easy tool. __ Q ,. a 

“Judge Dellenbaugh had his fitigeis 
all the keys and he played a tuneful 
I strain for his own ear,” he said * 

Mr. Baker quoted seriatum Shake- 
I speare, Milton, Kipling and “Chimmie 
I Fadden” in his evidence and held his 

I crowd in true spellbinder style, 

h, When he referred to “Judge Diskette s 

at variegated memory theie 

irresistible ripple of laughter, 

resfi on the fact ATl? 

most important 


PA 


All 


W He“laid"strese""on* thelacY that Hiss 
Kent the most Important witness 

called to clear Dellenbaugh was not 

called to convict Burke, lheie h. d 
been but little testimony against 

Mr Baker raised another laugh by 
saying that he did not know Mr. 

White’s qualifications to judge the 
value of the wounded feelings of a 
woman, but that ’the love of a bank¬ 
rupt tailor might be as dear to the 
irt of his wife as that of any othei 
‘n to any other wife.” . 

IIp argued only the second and third 
_[ s and asked Burke's 

jrfttai «>n Proof- Foil 

■e! not evidence ; mal 

I Mr. Foran followed. thick fool 

, “e read his argument Dorn^ ^ ^ 

I .t typewritten manuscrip.^ case . only onitalll 

He j he had takenup both agreed that El 
of condition that_ they mpt t0 bring untl 

kr there should he n , th meil 

lier out anything W ‘, that five of the stal 

I n- “The fact, he sa > c f the bar -«*-■ 

Jith most distinguished m h^^ pf their 

I he have given ' ds of justice in acc<| 

valuable tlme to the eno hope 

connection w.hh«^s there is 

^ ^ eepimunity] 


,i *" I 'Vnoh horns as high id-als of the dluTiST 
I m. | of citizenship as those held by the legal L™ 
■oi - profession.” J op P 

|Ig ° i He went on to tell what conviction 
ohld mean to Burke and how his 
|" g prospects would be blasted by convic¬ 
tion. His argument was calm and dig¬ 
nified and the rest of it dealt mainly 
with the-legal aspects of the case. 

He defended the action of Burke and 
i the others in their efforts to secure for 
j Mrs. Manning compensation for the 
loss of her husband and said that the 
I demands made on the MYSTERIOUS 
WOMAN were not extortionate. 

“Who can measure the value of a 
woman’s love?” .he asked. “I can not 
perhaps Mr. White ican.” 

He dwelt on the extent of Dellen- 
baugh’s influence over Burke and said 
that any member of the bar in Cuya- 
I hoga county would have done just'as 
I Burke had under similar circum- 
• stances. 

|j Mr. Foran was not quite through his 

fT, gl ! n on when the court adjourned 
| till 1:30 for luncheon. 

MAY MEED. 

MOTHER CHANCE FOR DREY¬ 
FUS OF DEVIL’S ISLAND. 


to tl 


World Cablegram. 

I PARIS, Feb. 23.—The Soir announces 
|iat M. Manu, the procurateur general, 
■ill submit his report in the. Dreyfus 
■fair next week. The report will ask 
■e court of cassation, it is said, to 
Inul the conviction without ordering* 
l-etrial. & 

If this is cqrrect it shows that the 
■idence before the court not only 
■>ves Dreyfus innocent, but that the 
■me for which he was punished never 
Isted, as the French law allows the 
jit of cassation to quash a sentence 
hout retrial only when there is proof 
It the offense alleged was never per- 
lated. 


BE! 


MINES FLOODED. 

I -- t0 World, 

r ATWOOD, o;, Feb 09 __r r , , 

v and Stanwood coal mines are idle" 

r ind°,tTf ity ‘? keep ‘he wat e ; 
I, and n is feared the former will 
M to be abandoned. 
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Coe’s Exzema Cure cuT^I^ e $ 1 . 
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|,25,000 BREACH OF PROMISE ! 
SUIT COMES TO A SUDDEN 
CLOSE. 


Ireu-hot sensation in WJ^IICHl 
former OHIO man figures* 


World Telegram. 

KANSAS CITY, Mo., Feb. 23 —There 
waa a sudden ending this morning in 
ii,,. sensational breach o 1 promlsi 
in which Martha Smith is attempting I] 
to collect $25,000 from Dr. Howard 
Lowry, a dentist. The case had been 
adjourned for several days and when 
court was called this morning the at¬ 
torneys for Lowry announced that 
their client would' confess judgment 
in favor of Miss Smith for the full 

amount ashed. ... 

Lowry created a sensation during the i 
trial by securing a license to marry 
, a prominent young society woman of 
this city, to whom he had been en- 
, gaged. Her parents, however, refused 
, to allow her to carry out the plan, 
i I Lowry is a native of Ohio, having 
C lived at Seneeaville before coming 
s 1 lu . r0 His former wife, who died some 

- | time ago, was also a resident of tha^ 

- | town, _ 

" BEEF iN CAHS, 

that IS THE ARTICLE UPCN 
WHICH THE WARM TESTI¬ 
MONY CENTERS. 

World Telegram. 

WASHINGTON, Fob. 23—The court 
| of Inquiry continues to adduce 

MilWjijl 


the j 


’ • 11 jf clo L11 tl 

d^^he first days of its session. No evi¬ 
dence has thus far been brought for¬ 
ward that refrigerated beef for the 
soldiers had been chemically treated 
while the canned roast beef continues 
to receive a black eye at every turn 
Canned roast beef seems to be only a 
name, as this article is all boiled meat 
put up with a liberal admixture of fats 
and little or 90 salt. 

Hie testimony concerning the latter 
article begins to look bad for the con¬ 
tractors, who are under bond to re¬ 
place It with wholesome food in case 
It Is found to be deficient. 

-—o---—!-- 

LONDON.—InflUQuza, epidemic here* 
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as it acts on tlie ’kidneys,"-, 
bowels without irritating or weake, 
ing* them, and it does not gripe nl 
nauseate. In order to get its benefieil 
effects, please remember the name 
the Company — 

CALIFORNIA FIG SYRUP CO. 

SAN Fit AN CISCO. Cal. 
LOUISYILILE. Ky. NEW FOUR. N, 
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A TERRIFIC GAS EXPLOSION If 
HARTFORD CITY, IA. 

FOUR KNOWN TO BE BEAD-THREE| 
* BUILDINGS. DESTROYED BY 
FIRE. 
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World Telegram. 

HARTFORD CITY, la., Feb. 23.—AL 
least four people were killed this morn¬ 
ing by an explosion of gas. About 1 
o’clock a night policeman discovered 
a blaze in the rear of the Dick build¬ 
ing. A gas explosion followed a min¬ 
ute later. Every house in the city 
was shaken as if by an earthquake^ 
Windows in the court house and 
a square away, were smashed. 

Instantly a flame shot forth 

1 ' « Pi.il. fr K - Willi . 

and the Mason buildings. The Hotel 
Ingram, adjoining, was filled with 
guests and they fled in their night 
clothes. 

In the Dick aid Willman buildings 
were many roomers. The explosion 
tore the upper floor loose in these 
buildings and it fell to the lower floor. 
Four charred bodies were taken from 
underneath the debris, and a search 
is being made for another. 

The dead are; Lewis La Forge, a 
soldier; Mrs. Lewis La Forge. James 
Bone, a carpenter; Orris Lewis, a glass 
worker. 
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Hie injured are: John 
Nathaniel Rinker. 

The escape of some of the roomers 
was almost miraculous. Rinker and 
Ballard were lifted up out of their 
beds and fell on the floor in the Powell 
grocery store beneath. They groped 
about until they found their way to 
the street. Rinker passed a man who 
was fastened beneath the debris. He 
begged piteously for Rinker to save 
him, but it was impossible. A few 
minutes afterward the fire had spread 
to all the buildings and the ones for 
help were stilled. As one of the rooms 
was used by gamblers, it is suspected 
that the explosion was caused by dy¬ 
namite. The authorities, however, are 
not disposed to credit-this story. 
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BY A C. & P. 


Mrs. William Obeispate, 45 -years olc| 
living at 416 Belden street, was ru| 
down and seriously, injured by an ei! 
gine while crossing the C. & P> traclf 
at Perkins avenue Thursday morninj 

The woman was on her way dov 
town and had just stepped upon t| 
railroad track when a switch engil 
appeared not 50 feet from her, and if 
fore she could get out of the way 
was struck and thrown a distance 1 
23 feet. 

She was badly hurt about the hel 
besides receiving internal injuries. 3| 
gan & Sharer’s ambulance was ca’| 
and the injured woman taken to 
home. 


SALVATION ARMY 

SOLDIERS WE Dl'l 

A Salvation army wedding was 
Wednesday evening at the barrack! 
Hill street, when Miss Alice Pughf 
Mr. William Howe, both private! 
corps No. t, were united in man| 
The ceremony was performe d by 


the 


7 of New York city. The barracks 
beautifully decdrhted’with palms] 
ferns. 1 
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ELECTION CAUSED 

mkm “drunki 

AT I,EAST TlllJ WAS WHAT THl| 
TOLD THE JLDGE. 

There were ni4ny drunks in polul 
court Thursday morning and near]] 
all of them said they had been ou 
electioneering and gave that as an ex 
cuse for being intoxicated. Nearly al 
got a dollar and costs, just the' same 











































nine days. Henry Barnet, one of the! 
poisoner’s victims, visited this woman! 
daily. The bill for room rent was| 
sent to Barnet and paid oy him*. 

Mrs. Martin will probably be caU^dj 
to the stand to tell who this 4 ‘Blanche” 
was. 

Cornish took the stand today and I 
said that on Jan. 1 there were 50 men I 
in the Knickerbocker club who declared 
openly that Molineaux had sent the | 
poison. 

“I think that Molineaux has always I 
shown enmity to me and he is doing so 
now,” continued Cornish. “He has [ 
lied about me. I have heard all sorts 
of stories about him. I heard that he 
had a certain kind of library and a I 
great many remarkable pictures, of I 
which he was very proud. I heard! 
from many men in the club that Miss! 
Chesebrough was intimate with Bar- 1 
net. Molineaux circulated stories of I 
degeneracy through Malcolm Ford! 
about men In the club. All of these! 
things worked in my mind and made! 
me thing that this man had sent me| 
the poison and had also sent the stuffj 
to Barnet.” * 

SYMPATHY. 

LAWYER LUSK HAS IT— THE| 
CASE DRAWING TO A CLOSE. 

Special to the World. 

NEW PHILADELPHIA, O., Feb. 23.- 
Lawyer Lusk burglary trial is .not! 
|ded and the interest manifested to-l 
greater than at any time since it| 
No case in recent years has at-_ 

" the crowd that is in the coumy| 
peat today. 

The forenoon session was entirely oe-| 
Impied by Henry Bowers, the most elo-| 
luent lawyer at the local bar. in ids plea I 
■or Lusk to the jury, and this afternoon I 
lames Patrick, for the state, closes the | 
Irgument. 

1 Sympathy for Lusk is gaining ground 
pd an acquittal is looked for. 
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|MRS. BLANCHE MOLINEAUl) 
DECLARES IT WAS NOT 
SHE. 


| CORNISH AGAIN TAKES THE STAN I 
AND TELLS WTIV HE suspect¬ 
ed MOLINEAUX. 
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I is 


World Telegram. 

NEW YORK, Feb. 23.—The inquesj 
into the death of Mrs. Kate J. Ad.nii| 
was resumed today. Though nothii 
tangible has apparently developed aftel 
two weeks’ work, some of the bliptl 
leads may turn out all right and held 
solve the mystery. One of these i^f 
certain questions asked Mrs. Blanchq 
Molineaux the other day. Mr. Ofjjmri] 
asked if she ever lived in T'^fnty-fiftl'i 
street with a Mrs. Martirv^y^i IS Muii-r 
neaux’s reply was never did. 

It has now been l^Tmed that tin | 

*i&e f5 

Kechelle Martin, who recently fcutd 
trouble with Broker McCobb. A wo*- 
nian whom she knew only as “Blanchej 
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THE EXCELLENCE OF SYRUP OF FIC 

°. nly to the originality an 
tophi'° lty ° f U, . e combination, but alt 
to the care and skUl with which it i 
manufactured by scientific oroees.se 
known to the California. Fig Syjru 
bo. only, and we wish to impress urn 
f;L the importance of purchasing tl 
true and original remedy. As tl 
genuine Syrup of Figs is manufacture 
by the California Fig Syrup C< 
onlj, a knowledge of that fact wi 

fmb S „H° ne m avoidiD ff the worthle 
, ma “ Ufactnred »>.?other pa 

Tonv,*vll' l !l h standin & of the Cai 
n.?l J SvKUP Co - With tlie med 

cal profession, and the satisfactl. 
which the genuine Syrup of Figs h 
riven to millions of families, fnak 
of t ,“ a “ e °* tlie I'ompany a guaran 
of the excellence of its remedy. It 

advance of nil nfho,- 





























-n % WOMAp toV 
Mr. ManniifS; 'Jjjj&img the evidence 

nbaugli told 
cTuown and strike her for 

i2o!ooo.” ... 

“Your honors may not he familiar 
-with the use of the word ‘strike’ in this 
way among a certain class of people, 
said Mr. White, “but it has been much 
used during the political campaign that, 
has been going on in this city lately 
and its meaning and use in this case 
is significant. It was decided to stiike 
this woman for all that she was worth. 
Doesn’t this constitute blackmail?” 

Mr. White went on to read a large 
number of decisions in blackmail cases, 
all designed to show that the trans¬ 
action which resulted in Burke s get¬ 
ting the $10,000 from the MYSTERIOUS 
WOMAN really amounted to blackmail. 
The decisions were from courts scat¬ 
tered from New York to California. 

He read one case in which a New 
York farmer blackmailed a neighbor 
for $10 for insulting his wife. 

“You will see,” said Mr. White, “thajtj 
in this case the wife was less highly 
valued than the profligate, roue’ hus-, 
band of Mrs. Manning, as he has been| 
called by Dellenbaugh and Burke. H* 
was valued at $ 20 , 000 , it seems.” 

The decisions Mr. White read al 
showed that the fact that a persor 
blackmailed was really guilty of wha 
was charged did not lessen th 
criminal character of the offense of th 
blackmailer. Mr. W hite s argumenj 
was much like that made by him i. 
the Dellenbaugh prosecution in sup 
port- of the first charge and specifier 

tion. , 

In his argument on the secomi 
ftcation Mr. White threw a ha 
bouquet to the newspaper re 
His argument was that the ___ 
that characterized the Manning divor- 
case proceedings was evidence of 11 
consciousness of guilt. L 

“There was nothing about this cl' 
vorce case against a bankrupt tailj 
to attract the attention of even t 
energetic and able newsgathei eis 
the local press and lead them to ma 
mention of it. There was some otlj 
reason for secrecy. It was the c- 
sciousness of guilt in connection w 
the other portions of the case, 
case was rotten.” 

Mr. White argued that Burke, km 
irig that Judge Dellenbaugh could 
properly sit as judge in the ^ 
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ATTY. BAKER FROM WESf Vll 
GINIA MAKES A HIT IN CIR-| 
CUIT COURT. 

HE CRITICISES JITIGE DEM.I^ 
UAUG1I SEVERELY—FOHA.\ 
ALSO SPEAICS. 


J 0U ’ H have an hour on a side .1 

signal 'foftr Ca . ld 'y e11 as the startinJ 
i mi," closing day of the Burkl 

I morning. 0U ' CUit C0Urt Thu . 4 <H 
I The judge referred to the time the 
court had decided to allow the lawyers 

' for Burke'° SIne argUments against and 

There were just 11 spectators in the 
— aw < l00m - Not even Vernon H. Burke 
was enough interested in his own trial 
to be 

The argtun?TMs were to have begun 
at S a. m., but iff-. Foran and his as¬ 
sociate in the defease, 
a quarter of an hour late in arriving. 

Piusecutor White opened. He told 
over a gain the story of the getting „f; 

- — - 1 K HI. i 
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we announced a day or two ago sj 
continue all the week. 


Colore 

In about six weeks we taq 

LOT 1-COLORED DRESS 

sold for 2bc, going at.... 

[LOT 2-COLORED dress] 

sold for oUc, going at...i 
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SATURDAY, OCTOBER 8, 1904, 


0 „_ yy The controversy between 

I - $ . j # t * I City Solicitor Baker and Hy 

JUftt III the Light! Davis, chairman of the county 

^_^ Republican committee, as to 

whether or not corrupt meth¬ 
ods were employed in the nomination of certain candidates on 
the Republican county ticket indicating that interested indi- 
viduaj^prnd corporations are attempting to get possession of 
the^Saxatio^ machinery of the county, has gone too far to be 
treated as a political matter. 

It has attained the dignity of a public matter, in which 
every taxpayer in the county, WHETHER HE BE REPUB¬ 
LICAN OR DEMOCRAT, IS VITALLY INTERESTED. 

That the rumors which Mr. Baker has seen fit to call atten¬ 
tion to so emphatically have been current on the streets ever 
since the convention which nominated the Republican ticket, 
every man with ears to hear and eyes to see, knows. 

The direct charge of the venal u^e of money at this con¬ 
vention was made through the columns of this paper in an in¬ 
terview with Chas. F. Leach, a prominent Republican, immedi¬ 
ately after the convention. 

It has been common talk ever since. 

There has been enough of this talk and it has been specific 
Memough to warrant the prosecuting attorney of the county in get- 
jlting at the truth or falsity of it through the grand jury. 

Perhaps the fact that Mi*. Keeler, prosecuting attorney, is 
‘Wmself a candidate for office (a common pleas judgeship) is his 
excuse for not having undertaken the task. 

Perhaps, also, it is just as well that he has this excuse, as 
me record of the prosecutor’s office during his incumbency is 
such as to warrant the belief that there would have been 
light thrown on the situation by any investigation he 
;ht have made. 

As the matter now stands, the votets of this county must 
the county ticket on election day, ignorant as to whether 
he candidates for whom they vote are fit to act as public 
ervants* 

This is not fair to the candidates; IT CERTAINLY IS 
i«OT FAIR TO THE VOTERS. 

If there is NOTHING in these charges and rumors, it is 
Itflue the candidates nominated at that convention that they be 
[given clean bills of health. 

If there IS foundation for the charges and rumors and it is 
proven, THERE ISN'T MONEY ENOUGH OR INFLU¬ 
ENCE ENOUGH IN THIS COUNTY TO ELECT A 
SINGLE TAINTED MAN TO OFFICE. 

The voters of Cuyahoga-co have risen above mere party 
i too many times in the past to make it possible for the spawn 
of either political or business blacklegs to be elected to office, 
once their paternity is proven. 

The judges who preside over the criminal courts of this 
county have the authority, and, in view of all the circumstances, 
IT PLAINLY IS THEIR DUTY, to summon a special grand 
■ jury and employ special counsel to present this matter to them. 
LET IN THE LIGHT! 



ROUGH RIDER WAS BUSY. 

Hero of San Juan Hill Had Many 
Questions to Ask Democratic 
Speakers. 


Continued interruptions for a man who 
said he was a member o£ the famous origi¬ 
nal rough riders and fought in the battle or 
Sun Juan hill with President Roosevelt, was 
a feature of the Democratic tout meet ug 
last night. The tent was pltcued way out 
Kinsman street in Newburg city, and the 
meeting was rather slimly attended. 


In the absence <>f the mayor. Newton D. 
Baker was the principal speaker. Mr. Ba¬ 
ker referred to his charges of Republican 
conspiracy to gain control of t!*» taxation 
machinery of the county, and told of his 
letter to Chairman Hy Davis of the Repub¬ 
lican committee. Mr. Baker will not re¬ 
ceive the reply made by Davis until this 
morning and he w’ould not anticipate any 
answer last night. 

In addition to Mr. Bnkef, Charles \\. 
Lapp, R. C. Wright. J. V. McGorray and 
other candidates spoke briefly. The speak¬ 
ers followed the same trend taken at the 
opening meeting on the West Side. Tonight 
the tent will he pitched in Colllnwood, and 
it is expected that the mayor will return 
from the east in time to attend the meet¬ 
ing. 


LEI KEELER LAKE 
UP THE CHARGES 

City Solicitor Baker Willing to 
Have Him Make In¬ 
vestigation. 


Davis Again Says “Bluff” to 
Rumors of Republican 
Irregularity. 

A strong effort is to be made this week 
to have the courts of Cuyahoga county 
take up the charges of conspiracy among 
a few Republicans to control the taxation 
machinery of the county and of the mis¬ 
use of money at the Republican conven¬ 
tion made by City Solicitor Newton D. 
Baker. 

Yesterday in reply to an answer made 
hy Chairman Davis of the Republican 
committee to Mr. Baker the city solicitor 
says if the courts find it inexpedient to 
arrange for a special prosecutor to take 
up an investigation of the charges he 
will be perfectly willing that the matter 
he taken up by Prosecutor Keeler, him- 
! self a candidate on the Republican ticket, 

I and that he will assist him in any way 
possible. 

Chairman Davis had some rather caus¬ 
tic comment yesterday afternoon on the 
reply of Mr. Baker, in which he states 
his willingness to have Prosecutor Keeler 
conduct the investigation into the charges. 
He said: 

“Mr. Baker first asked for a special 
prosecutor and now ho announces his 
willingness to have Prosecutor Keeler 
to take up the matter. The facts in the 
case are that the whole thing is a bluff. 
Administration Democrats have been all 
ove. the city in a frantic effort to obtain 
affidavits or evidence of any character to 
substantiate the charges. In my opinion 
they have not a single affidavit upon 
which to base the charge of conspiracy 
or of votes purchased in the convention. 

“But, following the custom of the past 
two or three campaignc, the charges were 
made anyhow in the hope that the Re¬ 
publicans would remain silent and some 
little political benefit might possibly ac¬ 
crue to the Democratic cause in the local 
contest. But it has not worked out that 
way and now to use a slang expression, 
my friends, Mr. Baker and the cause he 
represents are ‘up against it.’ Serious 
charges that are in no way susceptible of 
proof have been made. If no proof of 
these charges is adduced they can only 
be characterized by the title of ‘bluff.* 

“I fail to see just where any olufif coineB 
in,’* said Mr. Baker last night. “How¬ 
ever, I do not desire this matter to Bmack 
any more of a controversy between Mr. 
Davis and myself. I suggested my willing¬ 
ness to assist Prosecutor Keeler in the 1 
proposed investigation simply in the con¬ 
tingency that the courts did not see the 
way clear to the appointment of a spe- | 
cial prosecutor. But I shall decline to 1 
enter into any further newspaper con- j 
troversy for the reason that the attention 
of the courts have been called to these 
charges of a* most serious nature. 

“I have great hope that the courts will 
take the matter up. It will then be a mat¬ 
ter for judicial decision. If, as I hope, the 
courts will take the matter up any fur¬ 
ther discussion of a political nature can 
only embarrass a judicial investigation.' 
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H. D. Davis Tells N. D. Baker 
It is Up to Him to Give 
Facts. 

The City Solicitor Wants the 
Courts to Make an In¬ 
vestigation. 

Local political interest has focused 
upon expected developments in the con¬ 
troversy arising out of the charge made 
by Newton D. Baker that a conspiracy 
exists among a few Republicans ty con¬ 
trol tho taxation machinery in this coun- 
j ty and that votes were purchased at the 
recent Republican convention. 

Tho developments yesterday were two 
open letters, ono written by Mr. Baker to 
Hy Davis, chairman' of tho Republican 
committee, and the other a reply from Mr. 
Davis to Mr. Baker. 

On the one hand, Baker suggests a spe¬ 
cial grand Jury investigation and an¬ 
nounces his willingness to co-operate m 
such an investigation. In reply Chairman, 
Davis says the charges made by Mr. Ba¬ 
ker are vague and he calls upon him to 
make good his charges in detail. 

Politicians are almost a unit in the be¬ 
lief that something f<ar more signiiicant 
than formal letter writing will come out 
of the controversy at the latest before the 
middle of next week. In other words, the 
politicians say that the matter has now 
gone so far that there will have to be a 
show down. 

It has been suggested to the Republi¬ 
can committee that the charges made by 
Mr. Baker be taken up at the Central 
armory meeting touight. Whether local 
issues will be brought into the meeting 
tonight is a question, as the Republicans 
had planned to deal almost entirely, if not 
altogether, upon national issues. It may 
vet bo decided, however, to add a local 
speaker to the list for tonight’s meeting 
for the express purpose of taking up tho 
charges made from the Democratic tent. 

Mr. Baker’s letter concerning the con¬ 
spiracy charges and the reply of Chair¬ 
man Davis follow: 

“My attention is called to an interview 
authorized by you in which you say: 

41 -If City Solicitor Baker will make 
definite his charges that money was used 
Ly corporations to secure the nomination 
of air, r Republican county candidate, I, as 
chairman of the county committee, will 
begin an investigation. I want Mr. Baker 
to name time, place and individuals iu- 
vo ved.’ 

“i pass without comment the fact that 
this statement is an incorrect expression 
of the so-called charge made by me, but 
L invite your attention to a fact not un¬ 
known to you. that since the meeting of 
the last Republican county convention, 
rumors of most scandalous and criminal 
proceedings with »egard to selection of 
candidates by that convention have been 
rife throughout the entire city. The ru¬ 
mors are of criminal transactions involv¬ 
ing violations .of law so grave that if 
they are true, the guilty persons would 
bo punished by confinement in the peni¬ 
tentiary of the state. Such actions as 
these ought not to be investigated by the 
chairman of a partisan committee, but by 
L utborlzed by law to summon 


Witnesses and compel their attendance 
and’ testimony, to the end that an ex- ! 
Imistive investigation could result, either * 
In the adequate punishment of the guilty, 
or a complete restoration of public confi¬ 
dence In (he integrity of the convention. 

"As the prosecuting attorney of the 
county is himself a candidate for a judi¬ 
cial office, and was nominated by the 
convention in question, it would be em¬ 
barrassing and delicate duty for him, or 
his assistants who are appointed by him, 
to make such an inquiry as ought to bs 
made into these charges. I therefore in- 
: vite you and the members of your com¬ 
mittee to join me in a request to the 
judges in the criminal branch of the 
common pleas court, to appoint a special 
prosecutor to investigate, with the aid of 
the grand jury, the proceedings up to and 
in the recent Republican county conven¬ 
tion. 

j “If such a request Is made and grant¬ 
ed, I will be very glad to aid the prose¬ 
cutor so appointed to the full extent of 
my ability, giving him all the informa¬ 
tion which I either now have or can se¬ 
cure. Should such a grand jury discover 
that the rumors abroad in our city are 
without foundation. I would heartily re¬ 
joice with you in the re-establishment of 
public confidence in the organization of 
your party." 

Late yesterday Chairman Davis sent the 
following letter to Mr. Baker: 

“I am grateful to you fo; your very 
kind offer, but I cannoit let you get away 
from your public utterance so easily. 

“I note in your letter that you say that 
‘I pass without comment the fact that this 
statement is an incorrect expression of 
the so-called charge made by me.’ Such 
a statement is just as vague as the public 
utterance attributed to you and made in 
the tent meeting. I was informed that 
you made the following utterance, ‘That 
money was used by corporations to secure 
the nominations of Republican county 
candidates at the late convention.’ If you j 
made this statement, and I take it that 
you did so long as you do not deny it, I 
insist that you name the time, place and 
individuals involved. 

“You are aware, Mr. Baker, that If you 
made the statement as alleged, that it is 
a very grave one, and surely a man of 
your standing cannot afford to allow such 
a public statement to remain unanswered. 

“The public demand at your hand that 
you tell what corporation, if any, was 
guilty of such a crime. So far you have 
dealt only In generalities. I have no as- 
suranco now that you have any informa¬ 
tion in your possession, and I take it that 
you have none or you would publicly state 
the time, place and individuals involved. 

( It is up to you to make good." 


ON NATIONAL ISSUES. 

Democratic Mans Meeting at Collin- 
rvood Did Not Take «i» Local 
Affairs—Mayor Absent. 


Both Mayor Johnson and John H. Clarke 
were absent from the Democratic mass 
meeting at Collinwood Inst night. The 


mavor was called ont of town and Mr. 
Clarke’s throat trouble prevented him from 
attending. 

The tent was pitched at the corner of 
Otto and Crosby streets and the meeting 
was intended to be a joint one of Collin¬ 
wood, Euclid, Mayfield and East Cleveland 
townships. The small crowd, however, was 
composed almost entirely of Collinwood 
men. William May of Collinwood wus 
chairman of the meeting. 

Contrary to expectations Newton D. 
Baker, city solicitor, said nothing about his 
charges of a scheme of the Republicans to 
gain control of the taxation machinery of 
the county. He confined his talk ckietiy to 
national Issues and the inequalities of tax 
valuations in the city and state. L. 
\. Russell appeared in the tent during Mr. 
Baker’s speech and mounted the rostrum. 
He made an earnest plea for the re-election 
of Auditor Wright. John Vevera and the 
election of J. V. NlcGoiray. 

The other speakers were Charles W. 
Lapp, Robert C. Wright, John V/vera, J. V. 
Me Go rr ay and Dr. Thomas A. Burke. 



Said His Fight Against Coun¬ 
cilman From Nineteenth 
Ward is Over. 


Good Crowd at Tent Meeting— 
Johnson, Baker and Witt 
Speakers. 

Mayor Johnson’s campaign tent was 
filled with voters from the nineteenth 
ward when it was pitched at the corner 
of Woodland avenue and Tennyson street 
last night. 

The followers of John Behm, the coun¬ 
cilman from that ward, called upon the 
mayor to express himself on the Behui 
question. The mayor had opposed Behm 
for renomination, and one questioner in¬ 
terpolated, ‘‘And you’re bucking Behm 
still?" 

“No. I am not," returned the mayor. “I 
opposed Behm openly at the caucus, but 
now that the ticket is settled I am for 
him. and if I lived in this ward I would 
vote for him for the council.” The crowd 
cheered and was satisfied. 

The mayor discussed the situation in 
the county in a general manner. He 
dwelt particularly on the question of tax 
valuations and repeated his assertions 
that the Democratic party has increased 
the tax valuation many millions for the 
county, though it is not yet in the deal 
form. Of 3-eent fare the mayor wished 
to state emphatically that the matter 
is not a bluff. Said he, “It has been said 
that 3-ceut fare is a bluff. If that is 
so, why don't these other corporations 
call it, by giving us a chance to show 
our hand and build a street car line? But 
they won’t do it. They are fighting us 
at every turn and by their very actions 
show that they do not. think it a bluff." 

The mayor also went deeply into the 
street car situation and concluded by 
advancing his idea of municipal owner¬ 
ship of street railways. 

City Solicitor Baker devoted his atten¬ 
tion particularly to the state legislature 
and its results. He spoke of the corrup¬ 
tion said to have been practiced in the 
Miami & Erie canal deal and of the 
school code. He went into national 
politics and denounced the Republican 
form of protection. 


CANT PAY EXPERTS. 

Important Ruling by City Solicitor 
Baker ns to Witnesses in Po¬ 
lice Conrt Cases. 


“No expert witness fees can be paid 
witnesses in police court in city cases and 
can be paid in state cases only upon au¬ 
thorization by the county commissioners," 
decided City Solicitor Baker in an opinion 
yesterday. 

Dr. Maurice Budwig had asked a fee of 
$5 for expert testimony in a city case in 
police court. City Auditor Madigan re¬ 
fused payment of the voucher and asked 
Baker for an opinion. The latter decided 
that the city could not pay it. He said 
witness fees in such cases must be limited 
to 50 cents. 
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1 IH FULL BLAST 

Democratic and Republican 
Orators Will Storm City 
This Week. 

Chief Interest Appears to be 
in the County 
Contests. 


The Democratic and Republican local 
campaigns will open full blast this week 
to be carried on until the day of elec¬ 
tion. From the townships the Demo¬ 
crats will transfer the scene of their ac¬ 
tivities to the city. A schedule of tent 
meetings have been arranged to cover 
every night in the week commencing at 
the corner of East. Madison avenue, and 
St. Clair street tonight. Mayor Johnson 
is expected to return from the east at 
7:15 this morning ready to get into the 
campaign with all his old time vigor. 

The Democrats have determined to 
feature the local issues and the speakers 
will continue as during last week mak¬ 
ing only incidental mention of the na¬ 
tional questions involved in the cam¬ 
paign. The sentiment of the Democrat¬ 
ic loaders in this regard was expressed 
last night by Charles P. Salen. who said: 

“The past week has developed if the 
fact was necessary to be demonstrated 
that there is very little real deep inter¬ 
est in the presidential contest. The fact 
is that the great majority of the voters 
of 'Cuyahoga county are chiefly interest¬ 
ed in the local issues, a fact that will 
be demonstrated more clearly as the 
campaign progresses. To my mind the 
indications point to a sweeping Dem¬ 
ocratic victory in this county this fall 
in spite of the act of the legislature in 
abolishing spring elections in an attempt 
to cloud local issues with national ques¬ 
tions, an act. inspired and directed by the 
Republican party leaders and dictators.” 
Although the Democrats are to feature 
j local issues in all their meetings, it is 
not probable that any further reference 
1 will be made for the time being to the 
charges made at the opening tent meeting 
by Newton D. Baker to the effect that a 
i conspiracy existed among a few Repub¬ 
licans to gain control of the taxation ma- 
ichinery-of the county for purposes of 
manipulation. Allusions to the charges 
are to be omitted because of an effort to 
get the courts to take the matter up at. 
once and start a judicial investigation of 
the charges. It is said in a quiet way 
■certain matters will be presented to the 
proper authorities that will perforce lead 
to an investigation. Because of this 
; prospect it is said there will be no more 
public and political discussion of the 
' charges for the present. 

The one big Democratic meeting of the 
campaign at which national questions will 
predominate will be the Central armory 
meeting a week from* Tuesday night at 
which Bourke Cockran of New York will 
be the attraction. According to present 
plans Mayor Johnson will preside but 
there will be no other speakers. No red 
fire will be burned on the night of the 
meeting but extra efforts are to be put 
, forth to get out every Democratic club 
in the city and county. The list of Demo¬ 


cratic tent meetings for the weekk has 
been arranged as follows: 

Monday evening—St. Clair street and 
East Madison avenue. Joint meetings of 
Wards 11, 22, 23, 24. Speakers: Tom L. 
Johnson, Harris R. Cooley, J. V. Mc- 
Gorray. John evera and R. C. Wright. 

•) Stereopticon views. 

Tuesday evening—South Woodland and 1 
Tennyson avenues. Joint meeting of 
wards 19 and 20. Speakers: Tom L. 
Johnson, Newton D. Baker, W. J. 
Springborn and Democratic nominees. , 
Stereopticon views and pole raising. 

Wednesday evening—Broadway and ' 
Ledyard street. Joint meeting of wards 
16, 17 and 18. Speakers: Tom L. John- 1 
son, Newton D. Baker, W. J. Springborn, ! 
E. B. Smialek (Polish), Joseph Sledz and 
Democratic candidates. Stereopticon 
views. 

Thursday evening—Woodland avenue I 
and Linden street. Joint meeting of 
wards 12, 13, 14 and 15. Speakers: Tom ' 
L. Johnson, Newton D. Baker, Harris R. 
Cooley, Dr. Aaron Hahn, J. E. Wertman 
and Democratic candidates. Stereopticon 
views. 

Friday evening—Pearl and Washington 
streets. Joint meeting of wards 3 and 8. ; 
Speakers: Tom L. Johnson, Newton D. i 
Baker, S. V. McMahon. J. V. McGorray 
and Charles W. Lapp. Stereopticon views. 

Saturday evening—Lincoln park and 
Jennings avenue. Joint meetings of wards 
5, 6 and 7. Speakers: Tom L. Johnson, 
Newton D. Baker, Charles W. Lapp and 
J. V. McGorray. Stereopticon views. 



SOLICITOR IS WILLING PROS¬ 
ECUTOR SHOULD ACT IN, 
ALLEGATIONS AS TO BUY- 1 
ING OF NOMINATIONS. 

“I do not want this thing to re¬ 
solve itself into a mere word match 
between Mr. Davis and myself/* said 
City Solicitor Baker Saturday morn¬ 
ing, after reading Davis’ answer to 
his letter of Friday, in which he 
suggested that the matter be re¬ 
ferred to the grand jury and that a 
special prosecutor be appointed to 
investigate the charge that money 
had been used corruptly at the Re¬ 
publican county convention, and 
that a ticket favored by the public 
service corporations had been nom¬ 
inated. 

“It is a serious matter. I am sat¬ 
isfied that the courts have the power 
to appoint a special prosecutor, and 
I have not suggested a special 
grand jury, one being in session 
now. My suggestion as to a special 
prosecutor was made in the hope 
that it would relieve Mr. Keeler of 
embarrassment. If the judges decide 
1 that they have no authority to ap¬ 
point a special prosecutor, and Mr. 
Keeler or any assistant that he may 
designate is willing to take up the 
matter with the grand jury, I would 
be very willing to assist him-’ 


The city solicitor believes that 
under Section 7196 of the revised 
statutes the court could appoint an 
assistant to appear before the grand 
jury. The section reads: “The com¬ 
mon pleas court or circuit court, may, 
whenever it is of the opinion that 
the public interest requires it, ap¬ 
point an attorney to assist the prose¬ 
cuting attorney in the trial of any 
case pending in such court and the 
county commissioners shall pay 
such compensation for his cervices 
ns the court approves and to them 
seems just and proper.” 

“A broad interpretation of the 
section/’ said the solicitor Saturday, 
“would give the court the right to 
appoint an assistant to appear be¬ 
fore the grand jury. I do not be¬ 
lieve there is any question that the 
court has the power.” 

Baker found 14 cases in which 
opinions had been given by the 
?ourts sustaining his view. 


SOLICITOR HOLDS THAT 

BILLS SHOULD BE PAID 

City Solicitor Baker on Friday ren¬ 
dered his decision in regard to the 
question that was raised by City Au¬ 
ditor Madigan in regard to the salary 
of Charles S. Gongwer, who apparently 
was holding two positions at the same 
time and drawing pay from the city 
in two capacities. 

The solicitor held that the bills for 
pay-should be paid and the auditor 
immediately drew his voucher for the 
amounts, which were small. 

The matter was referred to City So¬ 
licitor Baker and he upheld the audi¬ 
tor. When Schreiner was informed of 
the decision he was surprised owing 
to the fact that in State cases experts 
receive an additional compensation, as 
there is no other way to compel them 
to testify. 


ROAD HAS ITS OW!V WAY. 


City Cannot HcK'ulate Work at Lake 
Shore Street CronLiiitfM. 

City Solicitor Baker has informed the 
board of public service that the city 
has practically no rights and cannot 
regulate any work Cone by the Lake 
Shore railroad on most of the street 
crossings in the East End. The question 
was raised in a peculiar manner a few 
days ago. 

Tne railroad is about to lay an addi¬ 
tional track along its East End right 
of way and notified the city of this fact/ 
stating that it had prior rights in th» 
matter, and requesting that the police 
be notified so that there would be no 
interference. President Springborn was 
somewhat surprised at the tone of the 
request and referred it to Mr. Baker. 

In reply the solicitor says that the 
railroad company secured its right of 
way prior to the opening of the streets 
as public highways and that the work 
proposed to be done by the company 
is within its legal right. The board 
of public service will therefore give 
the railroad company permits without 
further ado. 

This same condition, however, exists 
at nearly all the crossings in the east 
end. and city officials fear that consider 
able trouble may result in the future. 
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WILL ASK COURT 
TO INVESTIGATE, 


BAKER SAYS HE WILL WRITE TOPRESIDING JUDGE IN REF¬ 
ERENCE TO CHARGES THAT MONEY WAS USED 
AT REPUBLICAN CONVENTION. 


i 


City Solicitor Baker said Wednesday he intended to ask Judge Bab¬ 
cock, presiding on the common pleas bench, to start an investigation of 
the charge that money was used in the Republican county convention. 
Baker will write a letter to Babcock. 

Judge Babcock will be requested to confer with the other judges, and 
either to appoint a special prosecutor to conduct an investigation before 
the grand jury or to adopt any other steps thought proper to learn the 
truth of these charges. This letter will probably be sent Wednesday. 

Solicitor Baker has been given names of persons alleged to have seen 
money passed on the convention floor. These names and all other evi¬ 
dence in his possession will be laid before the judges for investigation. 


JUDGES 
ASKED 
TO AC 


BAKER’S LETTER IN THE MATTER OF BRIBERY CHARGES 
RECEIVED AT THE COURT HOUSE. 


CITY SOLICITOR WANTS A SPECIAL PROSECUTOR AND VOL¬ 
UNTEERS TO TESTIFY 


Judges Beacom and Tilden, rumors arc true. He also 

Thursday, received City So- “ ks that a s P ecial prosecutor 

be appointed. 


lidtor Baker’s letter asking 
for an investigation into the 
charges that money was used 
in the Republican county con¬ 
vention. 

Baker, in his letter, requests 
the judges to notify the grand 
jury of the current rumors, and 
to instruct the jury to investi¬ 
gate these rumors and to bring 
indictments if the jurors believe 


The letter closes with this 
paragraph: 

“I have considerable evi¬ 
dence myself. I know where 
more evidence can be secured. 
I will present the evidence I 
have, personally, if asked to do 
so, and name the people who 
have more. I will do all I can 
to help in the investigation. 1 * 


Judges Beacom and Tilden re- 
fueed Thursday to discuss the let¬ 
ter. 

THEY ALSO REFUSED TO 
STATE THE CONTENTS OF THE 
LETTER OR GIVE IT OUT FOR 
PUBLICATION. 

Baker thought it would be di*- 
courteous for him to give it out aud 
therefore he refused also. 

Judge Tilden said that at the 
pioper time eome announcement 
would be made regarding the case* 
He would not say when the proper 
time would arrive. 

THE GRAND JURYMEN ARE 
EAGER TO TAKE UP THE IN¬ 
VESTIGATION. ’ 

The charges made by Collector 
Chas. F. Leach and Solicitor Baker, 
together with other rumors and sus¬ 
picious circumstances that have 
teen freely related by certain dele¬ 
gates, have aroused the jurymen to 
a belief that something ought to be 
none. 

The law gives them authority to 
' investigate matters supposed to be 
criminal on their own initiative. 
They do not need to wait for the 
i judges or prosecutor to call an al- 
leged violation of law to their at¬ 
tention. 

In the absence of two grand jury¬ 
men Thursday, because of sickness, 
the others did not officially take up 
the matter, hut merely discussed it 
informally. 


NORTON GOT POINTERS. 


Republican Worker Dropped in at 
Democratic Tent Meeting and 
Heard Speeches. 


The Democrats of the twelfth, thir¬ 
teenth, fourteenth and fifteenth wards got 
together last night in one of the largest 
meetings the old tent has accommodated 
i so far in the campaign. The tent was 
pitched at the corner of Woodland avenue 
and Linden street and was filled to the 
walls. Mayor Johnson failed to put in 
an appearance but the remainder of the 
local campaigners were there to talk 
things over with the crowd. 

Miner G. Norton circulated in and out 
of the aisles, “just getting a few 
pointers." He did not applaud much but 
he maintained a look of interest in all 
that was going on. 

City Soliticor Newton D. Baker was 
chief speaker. He attacked a number of 
tho actions of President Roosevelt and 
dwelt with particular stress on the Pana¬ 
ma canal case. He called Roosevelt 
headlong and impetuous, and declared he 
was not a safe man in whom to confide 
the powers of the government. He drew 
a picture of the dreams of tho immigrant 
and sought to dispel these dreams by 
telling of the spirit of militarism which 
he said was permeating the present ad¬ 
ministration. 

Dr. Aaron Hahn, candidate for the 
school board, made a plea for the free¬ 
dom of the school from politics. Robert 
Wright, candidate for county auditor 
Joseph McGorray. candidate for sheriff’ 
C. A. Selzer, candidate for police judge’ 
and a number of other candidates spoke’ 
Peter Witt was there with his picture 
talk and devoted the greater part of his 
time to taxation questions. McGorray 
predicted a Democratic majority ou the 
West Side of from o,500 to 4,000. 
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KEELER READY 
Id INVESTIGATE 

Wants to Learn What Baker 
Knows Regarding a 
Conspiracy. 

The Prosecutor After Evidence 
to Present to the Grand 
Jury. 


Prosecutor Keener yesterday gave his 
first public expression of a desire to look 
officially into City Solicitor Baker’s 
charges of corruption in connection with 
the recent Republican county convention. 

“I would like to have Mr. Baker call 
and see me in regard to the matter,” 
said' Keeler. “We could then go over the 
facts together, with a view toward mak¬ 
ing them the subject of a- grand jury in¬ 
vestigation. So far, however, nothing has 
come before me officially. There has 
been no one to inform me personally of 
the existence of any evidence that would 
warrant an investigation.” 

Although Judges Tilden and Beacom, 
who are sitting in criminal court, have 
received Baker’s letter demanding an in¬ 
vestigation by the ^rand jury, they have 
not yet como to a decision with reference 
to its contents. Judge Tilden said yes¬ 
terday that Jie and Judge Beacom were 
considering the matter carefuljy, and if 
they came to any conclusion it would be 
announced in open court. Judge Tilden 
would not disclose anything of the let¬ 
ter's contents, declaring that it was an 
official matter, not yet decided, and as 
such should not be made public at this 
time. 

It is known, however, that Baker’s let¬ 
ter contains a formal request that the 
grand jury be instructed to investigate 
the Republican convention. It also states 
that the writer is in- the possession of 
certain evidence, and that he knows 
where there is more. The letter closes 
with an assurance from the city solicitor 
to the effect that he would do all in his 
power to aid such an investigation should 
it be called. 

Neither Judge Tilden nor Judge Beacom 
will discuss the proposition embodied in 
Baker’s letter. So far. neither has ut¬ 
tered any expression that might tend to 
indicate his individual feelings on the 
subject. Among the other judges, how¬ 
ever, who are not in the least interested 
in the matter officially, there is a senti¬ 
ment that the courts should not be al¬ 
lowed to take any interest in political 
charges. Said one of the judges yester- 
dav: 

‘‘The courts must be strictly neutral. 
That is the very essence of the law, and 
it is the true way to look at the ques¬ 
tion. When one party makes charges 
against another, there is a form of 
redress that is specifically provided for 
in the constitution. There is a political 
solution, it lies in the ballot box. 

“If crime has been committed, it is the 
duty of the courts to act when the crime 
is made a subject for fit judicial action. 
But the courts must not be dragged into 
a political quarrel.” 


JURY MAY GO AHEAD. 


No steps having been taken to bring the matter officially to their 
attention, the grand jurymen, Friday, were considering the question of 
going ahead of their own accord in an investigation of the charges of 
bribery in the Republican county convention. THE JURYMEN HAVE 
THOROUGHLY DISCUSSED THE MATTER FOR SEVERAL DAYS. 

City Solicitor Baker has not yet received a reply to the letter he sent 
to Judges Tilden and Beacom, demanding that the grand jury investigate 
the charges. 

He will not let the matter drop. If the judges refuse to take up the 
investigation he will take some other action, he said Friday. 

Judge Tilden said Friday he had no statement to make on the matter. 

It was understood Friday that Judges Beacom and Tilden had an¬ 
swered Baker’s letter, blit Baker had not received the answer Friday. 


TALKED OF CHARGES. 


City Solicitor Says Apathy When 
Bribery Rnmors Are Openly 
Discussed is Anm/ing 1 . 


The Democratic master of tents had to 
place an extra centerpole under his canvas 
when he raised It for the meeting last 
night at Lincoln park, on Jennings ave¬ 
nue. Even with the extra pole ami the 
consequent enlargement of the tent the 
spacious inside was filled with fifth, sixth 
; and seventh ward Democrats. The seventh 
Ward Parker and Davis club had a torch 
light parade and Itii; members of the club 
attended the meeting in uniform. 

Mayor Johnson was the evanescent figure 
at tiie meeting and he received an ovurPm 
when he was announced for a speech. The 
mayor’s voice was in a poor condition and 
he merely acknowledged his reception and 
told in a few words what had been done in 
the past three years in the way of tax 
reform and low fare agitation. The crowd 
insisted that he continue his speech, but 
he introduced them to Peter Witt, who 
gave his picture talk. 

City Solicitor Baker referred in an in¬ 
direct way to the refusal ot Judges Beacom 
and Tilden to appoint a special prosecut¬ 
ing attorney to prosecute the charges made 
by Mr. Baker relative to a conspiracy by 
the Republicans relative to control the tax¬ 
ation machinery of the county. “I called 
attention to these rumors that have been 
floating about the city,” said Mr. Baker. 
“The Republican leaders said it was up 
to me to offer proof and they would in¬ 
vestigate. 1. wrote to the Republican 
county chairman and he answered me with 
a trifling letter that not even referred to 
my proposal that a special prosecutor be 
appointed. 

“If an old man, a man without position, 
had been murdered and his murderer was 
1 an abandoned creature the police force 
would have become active; there would 
have been sermons on the crime from all 
the city pulpits, the grand jury would have 
been hastily summoned, and the 
entire city itself wouiu have been 
aroused. But when even the chil¬ 
dren know it. when there are rumors 
broadcast on the streets that a convention 
was purchased, that delegates chosen to 
represent the people had sold themselves 
to ofliceseekers and their backers, there 
1 is an era of surprising Inactivity. We have 
seemingly a quiescent feeling when cor¬ 
ruption is talked about, because we are 
used to hearing of it. 

“There is a question far and above a 
question of Democratic or Republican suc¬ 
cess, above the election of Parker or Roose¬ 
velt, and it is the question whether the 
American people will submit to tne sale 
of their liberty.” 

The remainder of Mr. Baker ’4 speech 
was a discussion of national and state 
issues. 

The other speakers of the evening were 
.T. V. McGorray, candidate for sheriff; Rob¬ 
ert C. Wright, candidate for auditor; C. A. 
Selzer. candidate for police judge, un<i 
Sylvester McMahon, usslstaut police prose¬ 
cutor. 



Mayor Tom pitched his tent at 
Woodland-av and Tennyson-st in 
Councilman Behm’s ward Tuesday 
night. When Mayor Tom arose to 
speak Behm's constituents demand¬ 
ed to know why the mayor was 
against their councilman. * 

“I am not,” said Mayor Tom. “I 
fought him openly in the caucus, but 
now I am with him.’* 

The mayor gave way to Solicitor 
Baker. Baker said “protection is 
robbery,” and bowed to Peter Witt’s 
X-ray pictures. 


CROWD FILLED TENT. 

Democrats Held Forth Lost M«l»l in 
the Heart of the Bightli 
Ward, 

A big and enthusiastic crowd greeted the 
Democratic Speakers In the tent pitched at 
the corner of Pearl and Washington streets 
in the heart of the Democratic eighth ward 
last night. Hundreds of shouting children 
n.uounced the approach of Mayor John on 
as be came up in the nuto. Dr. J, Mc¬ 
Clain. candidate for coundlmaiMit-larg". 
presided over the meeting and Introduced 
Charles W. Lapp. J. V. McGorray. Newton 
T). Baker and Sylvester McMahon preceding 
the mayor 

Mr. Baker talked on national and state 
issues almost exclusively. In hi< dlsciiHs’on 
of state issues he made n e.:u-tlc arraign¬ 
ment of the record of the Republican ma¬ 
jority in the recent session of the legisla¬ 
ture. As at previous meetings, Mr. John¬ 
son. after a brief allusion to national ques¬ 
tions, devoted his time to a review of the 
record of the present Vity administration 
In the fight for a low fare railway and (for 
the equalization of tuxes. 

At tue close Peter Witt held the attention 
of the crowd for over half nu lunir with a 
picture talk. A few Sarstedt admirers 
started making noise at the beginning of 
the talk, hut they soon quieted down under 
Witt’s retorts. 


One Change in Requirement*. 

Acting under an opinion from City Solid- 
tor Baker, the board of education yesterday 
decided that the requirements fo*r special 
teachers of docutiou in the Cleveland high 
schools will he the same as in the past, 
except that the history, theory and prac¬ 
tice of teaching will be required in examin¬ 
ation instead of physiology and narcotics. 
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FOREMAN OF 
GRAND JURY 
READY TO ACT 


Chas. H. Flick, 46 Rosemere-st, 
Glenville, foreman of the grand 
'jury, announced Saturday afternoon 
that he would himself present the 
j charge of alleged bribery in connec¬ 
tion with the Republican county 
I convention to the grand jury next 
I week. Flick is a Republican, 
i “I want all parties having evi¬ 
dence in the matter to come forward 


with it,” said he. “I am eager to 
investigate and ascertain the truth 
or falsity of the charge.” 

Flick said that the matter would 
probably be presented the latter part 
of next week or the first of the fol¬ 
lowing, as the jury now has enough 
cases to engage its attention for 
four or five days. 

JUDGES TILDEN AND BEACOM 
REFUSED SATURDAY TO AP¬ 
POINT A SPECIAL PROSECUTOR 
TO INVESTIGATE THE CHARGES 
THAT DELEGATES WERE 
BRIBED AT THE REPUBLICAN 
CONVENTION. 

They replied to City Solicitor Bak¬ 
er’s letter, in which he urged such 
appointment. Their letter read in 
full: 

“Your letter requesting 
the appointment of a special 
prosecuting attorney to in¬ 
vestigate and prosecute al¬ 
leged violations of the pri¬ 
mary election laws has 
been considered. 

“The prosecuting attor¬ 
ney himself makes no re¬ 
quest for the appointment 
of a special prosecutor, and 
the reasons you allege, in 
the absence of such request, 
are, in our judgment, in¬ 
sufficient. 

“Up to the present time 
we know of no sufficient 
reason why the matter you 
refer to cannot be taken up 
and investigated in the way 
that alleged violations of 
criminal statutes are usual¬ 
ly investigated. We, there¬ 
fore, are of the opinion that 
such appointment should 
not at this time be made. 
Yours very truly. 

“D. H. TILDEN, 

“M. W. BEACOM.” 


i Asked whether the// would, 
take steps to hare the investi¬ 
gation started, in the usual 
way, in accord until the sug¬ 
gestion in their letter, both 
judges refused to answer . 

At the same time that, their own 
letter was given out, they made 
Baker’s public. It was dated Oct. 
12 . 

Baker first said that at the recent 
Republican convention candidates 
and others in the interest of can¬ 
didates appear to have bought votes. 
This knowledge, he said, was com¬ 
mon property on the street and 
voters would be confused in mak¬ 
ing selections on election day. 

He quoted the law, showing it 
was a criminal’^offense for a can¬ 
didate to pay or to promise money 
to influence a delegate. He also 
quoted the law under which a per¬ 
son is acquit of guilt if he testifies 
respecting bribery of this kind. A 
delegate having received money 
could not be prosecuted if he testi¬ 
fied about the transaction. The 
letter continues: 

“In my capacity as city solicitor 
of the city of Cleveland and prose¬ 
cutor in its police court I might, 
upon application, cause warrants to 
issue for the arrest of persons guilty 
of these offenses, but by reason of 
the peculiar condition of the stat¬ 
utes, to which I have called your at¬ 
tention, no thorough examination 
can be made in the police court, as 
the inducements sought to be of¬ 
fered by the general assembly in the 
act of April 19, 1904, of immunity 
from prosecution to those who testi¬ 
fy in judicial proceedings against 
persons corrupting or attempting to 
corrupt the will of delegates, cannot 
be offered in such an inquiry. More¬ 
over, the investigations of the grand 
jury are conducted in secret, while 
any investigation in the police court 
must of necessity be open. From 
which it follows that if a thorough¬ 
going investigation of these charges 
be made by a grand jury of the 
county, and it then be found that 
the charges are without basis, sus¬ 
picion will not unnecessarily have 
been allowed to injure the reputa¬ 
tions of innocent men, and such se¬ 
cret deliberations can be turned to 
no partisan advantage. 

“The present prosecutor of the 
county is himself a candidate for a 
judicial office, and was nominated by 
one of the conventions whose delib¬ 
erations are said to have been im¬ 
properly influenced. His assistants 
are of course appointed by him and 
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are responsible to him. It therefore 
seems to me that a case has arisen 
in which the protection of public 
morals and the prevention and pun¬ 
ishment of crime requires the ap¬ 
pointment of a special prosecutor by 
your honors, and such special 
charges given to the grand jury as 
will call their attention to the laws 
of the state prohibiting such of¬ 
fenses. 

“I respectfully request that your 
honors will appoint a special prose¬ 
cutor and authorize him, with the 
aid of the grand jury, to make a 
thorough-going investigation of the 
condition which I have described, 
and I offer, as a citizen, to aid such 
special prosecutor by placing at his 
disposal a list of names of persons 
said to have received money, with 
the amount, place and time of pay¬ 
ment, and the persons by whom the 
payments were made. 

“Very respectfully yours, 

“NEWTON D. BAKER.” 

10 TAKE IT UP 
WITH KEELER 


Baker Will Bring Matter of 
Charges Before. Prose¬ 
cutor at Once. 


Foreman of Grand Jury Says 
That Body is Eager to 
• Investigate. 


City Solicitor Baker manifested no sur¬ 
prise yesterday over the decision of Com¬ 
mon Pleas Judges Beacom and Tilden to 
keep hands off the charges of bribery 
and conspiracy made by Mr. Baker 
against the candidates nominated by the 
Republican county convention. He made 
a formal statement last night in which 
he said: 

“Judges Beacom and Tilden did not ap¬ 
point a special prosecuting attorney to 
investigate these charges, because Prose¬ 
cutor Keeler has not asked for one, and 
they suggest that the usual method of 
dealing with crimes is, at present at 
least, sufficient. Of course I have no 
right to disregard this suggestion. I 
feel that Mr. Keeler's position is neces¬ 
sarily delicate and embarrassing. On 
Monday, I shall call on Mr. Keeler and 
I hope we can devise some effective way 
to thoroughly investigate the whole mat¬ 
ter. I will help hiai in every way pos¬ 
sible.” 

Further than this written statement, 
Mr. Baker would say nothing. “You can 
say, however,” he added, “that I will 
press the matter to the finish.” 

“Their decision is wise. It is sensible 
and it is judicious,” said’ Chairman I*Iy 
Davis of the Republican executive com¬ 
mittee, after he heard of the decision 
of the judges. 

“The stand of the judges shows that 
the statement made some days ago that 
Mr. Baker has no evidence is evidently 
true. J don’t think anything could bo 
stronger iu support of my letter to Mr. 
Baker than that two Democratic judges 
should refuse to do what he had re¬ 
quested.” 
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JUDGE SANDERS ARGUING IN UNITED STATES COURT FOR 
INJUNCTION RESTRAINING CITY FROM SELLING 
KINSMAN'ST GRANT. 


Judge Sanders, of Squire, Sanders 
& Dempsey, argued before Judge 
Wing, of the United States circuit 
court, Saturday for the injunction 
asked for by the Concon, restrain¬ 
ing the city from giving the fran¬ 
chise of the Kinsman-st Railroad 
Co..to the Forest City Railway Co.' 
The city claims that the franchise 
expired last month. City Solicitor 
Baker and Atty. Westenhaver rep¬ 
resented the city. 

Judge Sanders argued all morn¬ 
ing. He claimed that when the 
Kinsman and West-side lines con¬ 
solidated as the Woodland-av & 
West-side Street Railroad Co., run- | 
ning one line from the workhouse 1 
to Gordon-av, the council authorized 
the. consolidation. 

“The franchise of the West-side 
end of this consolidation will not 
expire until 1908,” he added. “While 
it is true that the Kinsman-st grant 
expired in September, as a distinct 
line in itself, the original Kinsman- 
st line ceased to exist at the time 
of the consolidation. We no longer 
operate by the Kinsman-st grant of 
1879, but by the consolidation grant 
of 1885.” 

Judge Sanders claimed that the 
construction of the Willson-av 
cross-town line in 1894 by council 
ordinance, permitting the joint com¬ 
panies, the Big and Little Consoli¬ 
dated dines to jointly construct the 
line, extended, by implication, all 
the intersecting lines, until July 1, 
1914. 

“Suppose the city is right in its 
contention that the Woodland fran¬ 
chise expired in September, what 
becomes of the obligations of the 
railroad company to transfer pas¬ 
sengers to and from the Willson line 
and of the right of passengers to de¬ 
mand such transfers?” 

Judge Wing desired to know 
whether any ordinance gave the 
company that right. Sanders read 
the ordinance. “Is that all?” Judge 
Wing asked. “Doesn’t that infer 
that the passenger A shall have the 
right to transfer if such line ex¬ 
isted?” 

M We have the absolute right to 
operate the crosstown line until 
1914,” said Sanders, “and we must 
operate it according to the ordi¬ 
nance. Now as an illustration—” 

“I don’t want any illustration,” 
interrupted Judge Wing, “I want to 
see where there is any compulsion.” 

“If we cannot operate the cross¬ 
town line without a continuation of 
the system of which it is a part, 
by necessary implication, we can¬ 


not carry out the provisions of the 
ordinance and we are required to 
transfer on all- the intersecting- 
lines just as though the franchises 
for those lines had been extended.” 

Atty. Westenhaver, for the city, 
argued that nothing is to be taken 
for granted unless it is so stated in 
the ordinances. A franchise, he said, 
always expires at the earliest date, if 
there is nothing to the contrary. 


WILL APPEAL 10 
SUPREME COURT 

Cleveland Electric Won’t Give 
Up if It Loses Franchise 
Decision. 


Kinsman Street Question Was 
Fought Out Yesterday Be¬ 
fore Judge Wing. 


Jiidgo Wing of the United States cir¬ 
cuit court has taken under consideration 
: the question of making permanent an in- 
• junction granted two month? ago pre¬ 
venting the city from assigning the 
Kinsman street franchise to the Forest 
City Railway Co. The question was 
argued on motion made by the Cleveland 
Electric Railway Co., the plaintiff in the. 
injunction proceedings. There Is no 
time suggested when the decision of the 
court will be announced. 

Consideration of the motion occupied 
the entire day. Horace Andrews, presi¬ 
dent of the Cleveland Electric, and John 
Stanley, general manager, were present 
during the hearing, as was Mayor John¬ 
son. The Cleveland Electric was repre¬ 
sented by Judge Sanders of the firm of 
Squire. Sanders & Dempsey, the Forest 
City Railway Co. was represented by 
Attorney Westenhaver, and the city’s 
interests were cared for by City Solici¬ 
tor Newtou D. Baker. The case had at¬ 
tracted considerable attention among the 
financiers and, lawyers of the city, and 
there were a large number of spectators 
in the courtroom during the day. The 
argument was concluded at 4:30 o clock. 


Judge Sander* o mpled tho greater 
part -of the morning with his argument. 
One principle which tho Cleveland Elec- 
trio is said to be advocating ran through 
his entire argument; that a franchise 
granted for the extension of a line, 
operated to extend tho franchise of the 
connecting liues, to tho date of the ex¬ 
piration of the latest franchise. This 
proposition was contested by the city 
and by the Forest City Railway Co. and 
It is on this that the case is said to 
rest. 

It was claimed by tho Cleveland Elec¬ 
tric, without dispute on the part of the 
city, that the Kinsman and West Side 
lines consolidated as the Woodland Avn- 
mie & West Side Railroad Co. Judge 
Sanders contested that while he acknowl¬ 
edged tho Kinsman street franchise ex¬ 
pired in September as a distinct, line in 
itself, the original Kinsman street line 
ceased to exist as an entity on the date 
of the consolidation, and that tho fran¬ 
chise for this consolidation does not ex¬ 
pire until 190S. ‘.‘We no longer operate 

the Kinsman street line by the grant of 
1879,” said Judge Sanders, “but by the 
consolidation grant of 1885.” 

As an addition to his argument, Judge 
Sanders introduced the grant of the 
Willson avenue line. He contended that 
the ordinance passed by the city council 
in 1894, permitting rhe Big Consolidated 
and the Little Consolidated to jointly 
construct the Willson avenue line, ex¬ 
tended, by implication, the franchise of 
the connecting lines to 1914, the date of 
the expiration of the cross-towm line. 

Attorney Westenhaven, for the Forest 
City Railway Co., which seeks to secure 
tho Kinsman street line for the purpose 
of operating a low faro line, combated' 
the a rgument of Judge Sandera. Hie 
argument was more brief than that of 
Judge Sanders, and was used to place ou 
record the position of his company in 
the litigation. 

Mayor Johnson sat near City Solicitor 
Baker and Mr. TVestenhaven, and inter¬ 
polated suggestions at times. He mani¬ 
fested a great interest in the proceedings, 
and followed every word of the argument 
of all the attorneys. 

All the ordinances passed by the city : 
council concerning the street railways of | 
the city, with the “electrization” ordi- ! 
nance giving the right to the existing i 
companies to substitute elecrleity for 1 
other motive pow'er, were produced by j 
Mr. Baker and were used to some ex- j 
tent in his presentation of tho city’s case. 
His argument was based on'a principle I 
diametrically opposed to that advocated 
by Judge Sanders on the time when fran¬ 
chises expire. He stated that ns a prin¬ 
ciple of right, jecognlzed by the statutes, 
the franchise of a street railway lino 
should expire at the date named in the 
grant, in order that the public might 
make a nev bargain with tho holding 
company or assign the grants to some 
new company that would offer the peopl * 
better service or hotter terms in return 
for the franchises. 

Mr. Baker filleJ his argument with 
metaphorical illustrations of bor«e» arid 
buggies, mines, and houses and lots, to ; 
prove that a grant of one property, even 
if it is l.o be used in connection »\ith an¬ 
other property, does not necessarily ex¬ 
tend the lease of the one to rhe expira¬ 
tion of fbp lease of the second, merely 
for tho Eake of the convenience of the 
lessee. 

Judge Sanders concluded the argument 
with five minutes spent in rebutting a 
number of the statements made by Mr. 
Baker. 

If the Cleveland Electric loses it will 
carry the case to the supreme court, 
which would mean that it would not be 
heard before four years had passed, or 
in 1908. This is the date when the 
company says the franchise expires. 





















“KEELER 
TO ACT” 

CITY SOLICITOR BAKER CON¬ 
SULTS WITH KEELER ON 
BRIBERY CHARGES AND 
TELLS WHAT THE PROSE¬ 
CUTOR PROPOSES. 


BU LLET IN. 

At the 2 o’clock conference Men- 
I day of Solicitor Baker and Prose- 
! cutor Keeler there was a long dis¬ 
cussion of the proposed grand jury 
Investigation of the charges of 
bribery at the Republican conven¬ 
tion. 

Baker did not ask Keeler to rec¬ 
ommend the appointment of a spe¬ 
cial prosecutor. He did not make 
any request of Keeler. 

4 The conference was very satis¬ 
factory, however,” said Baker. 

| “Keeler expects to act. in some way. 
He now has the matter under ad¬ 
visement and will make kaoWti his 
decision. He recognises tho gravity 
of the charges.” 

Keeler said that Baker’s state¬ 
ment was correct and he had noth¬ 
ing further to say. 

After spending all Monday 
morning in an effort to see 
Prosecutor Keeler, City Solic¬ 
itor Baker at noon caught Keel¬ 
er by telephone and the two 
agreed to meet at 2 p. m. 

Baker called at the prosecutor’s 
office. 

Keeler was closeted with other 
persons. 

Baker waited about an hour and 
then left for probte court, where 
he had a case. At noon, the agree¬ 
ment. to meet at 2 p. m. was en¬ 
tered into. 

At the city hall, before he left 
for Keeler's office. Baker said this: 

“I will lay before the prosecutor 
all the facts I know in the matter 
of bribery at the Republican con¬ 
vention. T will show him why I 
think an investigation ought to be 
made. From the letter I received 
from the judges I am confident they 
would appoint a special prosecutor 
to take up the charges, if Keeler 
asked them to take such action. 

“I WILL TRY TO SHOW 
KEELER WHY IT WOULD BE 
LESS EMBARRASSING FOR HIM 
TO HAVE A SPECIAL PROSE¬ 
CUTOR ACT IN THE CASE. I DO 
NOT KNOW THE FOREMAN OR 
ANY MEMBERS OF THE GRAND 
JURY. AND WILL NOT SEE 
THEM PERSONALLY UNIJESS 
CALLED BEFORE THE JURY.” 


MONDAY, OCTOBER 17, 1904 



COUNTY PROSECUTOR PROMISES A STATEMENT ON CON¬ 
VENTION BRIBERY-SAW STEVENS AND 
HY DAVIS. 


Prosecutor Keeler said Wednesday; “I have been making 
an investigation to see whether I should go ahead in the bribery 
matter. My talk with Solicitor Baker brought out some things. 
I had a talk with Secretary Stevens, of the Municipal association, 
as to taking up the matter along other lines. I SHALL HAVE 
A STATEMENT READY THURSDAY AFTERNOON OR 
FRIDAY MORNING. SOMETHING WILL BE DONE— 
WHAT, I HAVE NOT DEFINITELY DECIDED.” 

Secretary Stevens said: “I gave Mr. Keeler no advice and 
made no suggestions. I was called to the conference by Mr. 
Keeler. Whatever statement is given out must come from him.” 


Prosecutor Harvey Keeler was in 
consultation for over an hour Wed¬ 
nesday with Chairman Hy Davis, of 
the Republican County committee, 
at Republican headquarters. 

“The alleged misuse of money at 
the county convention was not the 
subject of our talk,” said Davis, 
when the consultation, was over. 

“I sent for Keeler on business. I 
don’t care to go to his office, for fear 
my visit might be misconstrued. The 
only reference made to bribery was 
when Keeler was leaving. I said, 
‘Keeler, it will be said that you came 
here to talk about these charges. 
This bribery affair is a serious busi¬ 
ness—very serious. I advise you to 
take your time—not too much, how¬ 
ever—and consult with your friends 
about your action.’ 


“Keeler’s position is delicate. His 
party has been attacked, and it is a 
vital attack. Much depends upon 
his course. 

“I DO NOT WANT TO SAY 
THAT NO MONEY WAS USED AT 
THAT CONVENTION. I HAVE NO 
RIGHT TO SAY MONEY WAS 
USED, BUT TAKING THE HIS L 
TORT OF ALL CONVENTIONS IN 
THE PAST, AS A GUIDE, IT IS 
PROBABLE TPIAT MONEY WAS 
USED. 

“I do not wish to say that any one 
paid delegates money for their 
votes. I have investigated and can 
find no one who saw any such 
transactions. But money is spent at 
conventions in many ways, everyone 
knows that. 

“I think Keeler’s investigation 
will show’ that there is nothing to 
the charges.” 


i 


i 


INSPECTOR DOOLEY BEGINS 
CRUSADE UNDER PROVIS¬ 
IONS OF NEW CODE. 


Inspector Dooley has begun a cru¬ 
sade against violations or* the bill 
poster ordinance. Wednesday be 
stopped the construction of a board 
at Erie and Hamilton-sts, which 
was being erected by Bryan Bros. 
Manager Bryan was indignant and, 
with Dooley, called on City Solicitor 






Baker. Bryan declared the ordi¬ 
nance-illegal. His claim was that no ( 
ordinance could regulate the erec-; 
tion of boards on private property, | 
that it was violation of personal j 
rights. , — _ 

Baker agreed that some courts had 
so decided, but said that until such 
a decision had been rendered by the,. 
Ohio courts the ordinance w r 6uld be 
enforced. Bryan said he would 
bring suit at once to test the case. 

“Uyrtil yourdo,” said Dooley, “we 
will fftop the construction of boards.” 
It. was decided that boards already 
erected w r ould not be molested, un¬ 
til after the case had been settled in 
the courts. 

The ordinance in question is a 
part of the new building code, re¬ 
cently enacted. It provides that no 
billboard shall be constructed with¬ 
in 15 feet of the street and that no 
board shall exceed 10 feet in height 
and 42M* feet in lengtji. 
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Building Inspector Finds Sev 
eral Cases Violating Pro¬ 
visions of New Code. 


Suit to be Brought to Test the 
Constitutionality of 
the Law. 

As a result of the exposure in yestar- 
day’s Plain Dealer of the wholesale erec¬ 
tion of 'billboards without regulation, city 
officials yesterday began a vigorous cru¬ 
sade against the billboard nuisance in 
Cleveland. Building Inspector Dooley 
stopped the erection of a board at the 
corner of Erie and Hamilton streets. As 
a result a suit to test the legality of the 
new building code is to be begun in the 
courts at once. 

Ord( rs were iosued to the police to keep , 
a close watch on billboards and report the j 
erection of all to the building inspector. I 
Patrolman Thoma reported the erection : 
of one in the rear of No. 21 Superior 
street. He said its erection violated the 
new code and work on it will probably be 
stopped this morning. 

President Springborn of the board of 
public service also stated that the board 
would strictly enforce the code in its pro¬ 
visions that no boards should be permitted 
on public property. He found that there 
was such a sign at the intersection of 
Ontario street and Vinegar hill. It will 
be ordered torn down today. Member 
Leslie of the same body, who has charge 
of the parks and boulevards, will review 
the code with the end in view of endeav¬ 
oring to find whether or not there are 
provisions in it prohibiting the erection 
of boards near park or boulevard proper¬ 
ty, if such boards mar and deface the nat¬ 
ural beauty of the landscape. 

Chief Kohler, at the request of the city 
hall people, issued strict orders to all 
patrolmen to closely watch the erection 
of all new boards and promptly report 
them to the building inspector. Under 
this order Patrolman Thoma of the first 
precinct was the fi rst man to acL 

Building Inspector Dooley was the first 
man to act in the crusade. First he se¬ 
cured legal opinion to the effect that the 
new building code in its provisions relat¬ 
ing to billboards was enforceable. Im¬ 
mediately thereafter he ordered work 
stopped on a Bryan company board at the 
southeast corner of Hamilton and Erie 
streets. Dooley declared that the board 
was being erected within fifteen feet of 
the street line, that it was not supported 
with iron posts and braces and that the 
bottom was within three feet of the 
ground, all of which is in violation of the 
code. Police were assigned to the lot to 
enforce Dooley's mandate. 

Manager Bryan of the company was 
quickly notified, and indignant at the ac¬ 
tion Of the authorities hurried to the city 
hall. He found that the order was official 
and that it would stand. 

“I'll take the matter to the courts,” he 
is declared to have threatened. 

Inspector Dooley was for a more pacific 
settlement. 

“Let us see the city solicitor,” he sug¬ 
gested. 

An adjournment was taken to Mr. 
Baker’s office. The matter was discussed 
in detail and the city’s legal adviser ad 


mitted that, there was ‘:ome doubt as to | 
the legal right of the city in the matter 
and that he was not positive that the pro¬ 
visions of he new code were constitu¬ 
tional. 

•Til agree to the making of this a test 
caso to determine the constitutional 
validity of the restrictions of the new 
code on the subject of billboards,” he 
told Mr. Bryan. “You see your lawyer 
and have him bring suit. 

‘‘The legislature has undoubtedly at¬ 
tempted to give us the power to regulate 
the nuisance but whether the legislature 
has the right to restrict people in the 
use of their property as they see fit is 
doubtful. It is a question of constitu¬ 
tional rights.” 


KEELER’S MIND 



Prosecutor Hasn’t Decided 
What He Will Do in Con¬ 
spiracy Matter. 


City Solicitor’s Charges Dis¬ 
missed—Grand Jury In¬ 
vestigation Urged. 


County Prosecutor Keeler and City 
Solicitor Bakei had a half hour's con- 
; ference in the former’s office yesterday 
| afternoon. The ‘ subject under discus¬ 
sion was that of Baker’s recent charges 
against tl e last Republican county con¬ 
vention. At the conclusion of the in¬ 
terview it was announced by Baker that 
the consultation had been “very satis- . 
factory.” 

Further than this, though, neither 
Keeler nor Baker cared to go. The 
prosecutor acquiesced in the solicitor’s 
I terse description of the talk, but beyond 
! this admission, that the meeting was 
“very satisfactory,” Keeler refused ab¬ 
solutely to state a word, save in gener¬ 
alities. 

“We bad a very thorough discussion 
cf the charges, and we sifted the facts to 
the bottom,” was the consensus of the 
legal gentlemen’s opinions. Baker stated 
that he had assured Keeler of the urgent ' 
demand for a grand jury probing of the 
charges, and that he, Baker, was ready 
and willing to do all in his power to 
aid such an investigation, should one be ! 
held. Baker also ventured the asser- i 
tion that Prosecutor Keeler had been ; 
“very gracious” throughout the confer- j 
ence, and this little compliment Keeler 
returned in kind. 

“I will make known what I intend to 
do in a very few days,” was Keeler’s only 
pointed comment cn what Baker had 
confided to him. 

“That means that your mind is not 
yet made up?” it was suggested. 

“Exactly,” was Keeler’s response. 
“We went all over the ground but I 
have not yet made up my mind. When 
I do, I will let the fact be known. 
Until then, however, I have absolutely 
nothing to say.’ 


TRYING TO GET 
SHOE FACTS 

Something Will be Done, Says 
Keeler, Referring to Cor¬ 
ruption Charges. 

Judges, Will Grant Request for 
Appointment of a Special 
Prosecutor. 


The chances of the grand jury making 
an investigation into the charges of cor¬ 
ruption against the last Republican 
county convention, and. of that investiga¬ 
tion being conducted by a special prose- j 
cutor appointed by common pleas court, 
for thac purpose, are such as to make 
the event a practical certainty. 

“Something will be done,” was the i 
prosecutor’s statement yesterday. “The | 
only uncertainty is regarding just how it 
shall be done.” 

Just what Keeler means by “it” is not 
of record. The situation, however, is 
that of a prosecutor asked to either do 
a certain thing, or else to refuse to do 
it. Keeler’s remark anent “something” 
that is about to be done, is generally 
.taken, in political circles, as meaning 
that he will ask for a special prosecu¬ 
tor to take up the charges that have 
arisen out of the county auditorship con¬ 
test. Because that is the only thing he 
can do. His only alternative is to do 
nothing, and lie has expressly declared 
that he will do “something.” 

Arguing from the axiom that “some¬ 
thing” is not nothing, political wise¬ 
acres were insistent yesterday in their 
contention that the conduct of the Re¬ 
publican county convention will yet be 
thoroughly aired and sifted in an official 
inquest of the county grand jury. 

Keeler’s own actions yesterday show¬ 
ed a spirit of desire to get at the facts 
in the convention case. He remained 
away from his office all forenoon, and 
that time he spent in an earnest con¬ 
ference witn County Chairman Hy Davis. 
Davis said that Keeler and he talked 
business utterly foreign to the corrup¬ 
tion charges. Keeler himself stated that 
his "isit to the committee rooms was 
in the capacity of a candidate who had 
a formal errand: to perform there. 

The prosecutor stated yesterday that 
he had sent for several prominent Cleve¬ 
land men, whom he wished to interview 
in the matter. Among those who were 
• called in by the prosecutor was Secre¬ 
tary Frank E. Stevens of the Municipal 
association. Stevens called at Keeler’s 
office and the two had a long confidential 
talk, about which neither would say a 
word. Keeler’s other summonses are for 
men who are thought to know some¬ 
thing of the matters treated of in So¬ 
licitor Baker’s charges. Keeler is thus 
trying to go to the bottom of the charges 
himself. 

“We will be ready to act by Thursday 
afternoon or Friday morning at the out¬ 
side.” was Prosecutor Keeler’s resume 
of his day’s work. “By that time I 
shall have a statement ready.” 

There is every reason to believe that, 
should Prosecutor Keeler ask for a spe¬ 
cial, nonpartisan and disinterested 
prosecutor to take up the charges be¬ 
fore the grand jury, his request would 
be at once granted by the common pleas 
judges. 
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COST OF SUII 


Councilmen Think $46,000 of 
the Taxpayers’ Money 
Can be Saved. 

Favor Breaking of a Contract, 
but Believe in Moving 
Cautiously. 


Xhe reception of upset bids and the 
possible fcretking of the present contract 
with John Wagner for the section of the 
intercepting sewer just east of Doan 
street in Olenville will be advised by ths 
special council committee investigating 
the contract in its report to the council 
Monday night. The report of the com¬ 
mittee was formulated yesterday morning 
at a conference with City Solicitor 
Baker. 

The report reviews the history of the 
contract, states that work has been de¬ 
layed until npw because ihe city did not 
liave the necessary funds with which to 
proceed and covers the matter in detail. 
The report says: 

“Your committee is informed and be¬ 
lieves that reliable and responsible con¬ 
tractors are willing to complete the con¬ 
struction of the section of interceptor by 
tunneling for a sum not in excess of 
$80,000, thereby effecting a saving of 
$46,000 to the city. 

•‘Your committee has asked the opinion 
of the city solicitor as to the power of 
the council to abrogate the contract 
originally made. We are informed that 
the council has the power to break the 
contract In question if it will ake the 
consequence of a suit for damages in 
■which the contractor can recover any 
damages shown to have been actually 
suffered by him. Just what the measure 
of such damages would be your commit¬ 
tee cannot with certainty say. but we are 
Inclined to believe that they would bo 
greatly less than the sum of $46,000 pro¬ 
posed to be saved by the substitution of 
a new contraot. 

“Yout committee feels that it would 
I>e unwise for the council to break the 
oontract with Contractor Wagner with¬ 
out some security that a responsible bid¬ 
der would, os a matter of fact, when ad¬ 
vertisement was made, put in a bid far 
$ 80 , 000 . 

“In order to accomplish the object set 
forth in this report we will introduce in 
the name of Mr. Pears a resolution 
carrying out the recommendations which 
We have made.” 

Mr. Baker prepared for the committee 
the resolution which Mr. Pears will pre¬ 
sent. 


TO MAKE BEQUESTS LEGAL. 

Form for Those Who Wish 1 n Help 
City Farm School. 


At the request of Member Cooley of 
the board of public service. City Solici¬ 
tor Raker yesterday morning prepared a 
form of bequest which he thought should 
be used by parties desiring to make be¬ 
quests to the city farm school, so that, 
such bequests would be legal. 


Several people have advised Mr. 
Cooley of their intention of making be¬ 
quests to the institution and in one oas* 
he was requested to indicate the neces¬ 
sary legal form in which such a bequest 
should be written. 

FEAR EFFECT 
ON THE PARTV 

Republican Politicians Urging 
Prosecutor Not to Act in 
Conspiracy Cases. 

Keeler is Thinking and Listen¬ 
ing to Insistent and 
Clamorous Voices. 

Prosecutor Keeler’s promised state¬ 
ment in regard to City Solicitor Baker’s 
request for an investigation inlo the 
last Republican county convention, was 
not forthcoming yesterday, despite the 
fact that it had been scheduled for Yes¬ 
terday morning. 

When the morning passed without any 
manifest materialization of his state¬ 
ment in the matter, Keeler intimated 
that he might act in the afternoon. But 
the prosecutor was closeted with a call¬ 
er the greater part cf the afternoon, 
and court was closed when he left the 
office. His attitude was then the same 
that it has been since the beginning. 

“I cannot say anything just yet about 
it,” was the prosecutor’s comment last 
night.. “My decision will be ready in 
due time.” f 

There is considerable speculation rife 
in political circles over the exact cogi¬ 
tations which disturb the prosecutor’s 
mind. Some say that Keeler is still un¬ 
decided upon a grand jury investigation 
of Solicitor Baker’s charges; others that 
he is undecided between the expediency 
of asking for a special proseculoq to take 
charge of the investigation, and \his duty 
as official in charge of the grand jury. 

It can be generally stated, however, 
that if Keeler has decided upon an in¬ 
vestigation at all, as he probably has, 
he will ask to be relieved of the embar¬ 
rassment of conducting it himself, he 
being a nominee of the convention whose 
morals are questioned. 

While he is deliberating upon the 
proposition, and conducting his investi¬ 
gation into the matter preliminary to 
making it the subject of a possible grand 
jury investigation, Keeler is not with¬ 
out plenty of rather insistent and clam¬ 
orous advice, pro and con, which is free¬ 
ly contributed by those who claim to 
know all about it. 

It is known that Republican politicians 
are bringing influence to bear on the 
prosecutor, seeking to impede the pro¬ 
posed investigation from motives of party 
expediency. 

It is known that Keeler is being strong¬ 
ly urged in both directions, and this fact, 
taken in conjunction with an unusually 
heavy rush of county business, which 
has immersed Keeler for the past few 
days, is put forward by his friends as his 
excuse for deferring action. 

Keeler, himself, refuses to discuss the 
situation, save to reiterate his previous 
assertion that “something will be done,” 
and it is now only a question of “pro¬ 
per procedure.” 


THINK SUM TOO LARGE. 

Several City Official* and Council- 

men Object to Pitying $10,000 for 
Work on Building Code. 

Chairman Weitz of the council com¬ 
mittee on finance yesterday called a 
meeting of that committee for the pur¬ 
pose of considering the resolution intro¬ 
duced into the council to appropriate 
$10,000 for the uurpose of compensating 
John Eiaenmann for his work in preparing 
the newYbuilding code. 

“I simply want to ask on what basis 
the claim of $10,000 is placed.” said Mr. 
Weitz in calling the meeting. “A. lot 
of work and hard work lias undoubtedly 
been performed but $10,000 seems to me 
to be a high price for it.” 

Some other opposition to the payment 
of the specified sum is said 10 have been 
made. Mayor Johnson, Vice Mayor Lapp, 
City Solicitor Baker and members of the 
board of public service are said to ob¬ 
ject to the amount. 

“[ don’t think the sum is quite right.” 
said Mayor Johnson. “I am perfectly 
willing to see Mr. Eisenmann get some¬ 
thing. but T think $10,600 is too much.” 

“We were guided in getting up the re¬ 
port recommending $10,000 by the expres¬ 
sion of various members of the council.” 
said Councilman Walker, one of the 
building code committee members. “A 
majority seemed to favor $10,000. Some 
thought Mr. ELsenmann’s services were 
worth $15,000 or $20,000. I, as a builder, 
know the value of the work and feel that 
it is well worth the sum which it is 
proposed to pay him.” 



After consultation with Solicitor 
Baker Friday the council commit- 
lee, appointed to investigate the 
:ontract with John Wagner to con- 
itruct that portion of the intercept- 
ng sewer from Doan-st 1750 feet 
»ast, passed a resolution recom¬ 
mending that he contract be abro¬ 
gated, if possible. 

Solicitor Baker said the contract 
tvas valid, but that such changes 
liad been made that it might be pos¬ 
sible to break,it. The servers were 
tsked to definitely ascertain wheth¬ 
er contractors who claimed the job 
;ould be done for $80,000 would 
pledge themselves to do the work 
’or this sum. Councilman Pears said 
he believed the city could abrogate 
the contract, stand suit for damages 
tnd still save money on the work. 


Political Meetings Tonijjht. 

DEMOCRATIC. 

Tent, Broadway and McBride street 
—Speakers: Tom L. Johnson, Newton 
D. Baker, W. J. Springborn, J. V. 
McGorraj, Robert C. Wright, John 
Vevera and Peter Witt. 

Kenmore club, 116 Brownell street— 
Speakers: Tom L. Johnson, Newton 
D. Baker, J. V, McGorray, John Ve¬ 
vera, Robert C. Wright, P. L. Leigh- 
ley and music. 
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Political MeetinffK TonljpUt. 

DEMOCRATIC. 

Tent meeting, corner of Broadway 
and Harvard street-^Speakers: Mayor 
Tom L. Johnson. Newton D. Baker, 
W. J. Springborn and Democratic 
candidates. Stereopticon views. 
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The Democrats will again carry the 
specking campaign into the Newburg dis¬ 
trict Monday night with a tent meeting 
at the corner of Broadway and Harvard 
street. On the same evening a meeting 
will be held in the heart of the district 
over which “Czar” Bernstein is domi¬ 
nant, at the Liberty gardens, at the 
oorner of Orange and Perry streets. The 
speakers who will do the major part of 
the work will be Mayor Johnson. New¬ 
ton D. Baker, W. J. Springborn and the 
candidates. 


cd 



o 

o 

m mmm 

>-* 

03 

=s 

s_ 

<D 

CO in 

ft- 

CD 

m mmm 

cn 

to a 

• mm 

-o 15 

G 

CO 

O =3 

o 

c o. 

O 

Vs 

L. 

CD 

O <D 

-JP cc 

o 


o> p 


a 

cn 

s < 

■^3 

ft. 

CD 

Ifa 

<D 

■ MM 

o 

eft 

o 

e 

» mm 

CD 

CD 

"3 

O 

■H 

o 


•H 


C/3 

cd 

c xt 

s 

■ 

£ 

mC 


m 



o 

Lm 

o 

- 

ft— 

© 




S3 



O 


<D 

CD 



CO 



o 


cd 



3= 

eu 


ft. 



CD 



"O 



f 

c 


cd 

=3 


X 

O 


CD 

O 


< 


o 


gem 


< Ci 


M H 


CO 


BRINGS SLIT FOR $3,200. 

City Solicitor Seeks to Recover on 
Police Court Bonds. 


a w 

H. to 


LOCAL ISSUES DISCUSSED. 


Lar»e Crowd at Democratic Tent 
.Meeting Last Rigiit. 


Six petitions jwere filed in common pleas 
court by City Solicitor Newton D. Baker 
yesterday, asking judgment against the 
sureties on bonds forfeited by men who 
had been held prisoners at the central po¬ 
lice station. 

Baker seeks to recover. In all, $3,200 for 
the city. These are only the first of a 
seites of suits that will be started. None 
of the defendants of the suits tiled yester- 
Gay are professional bondsmen, but suits 
will be brought agul^t those men later. 


In spite of the inclement weather,, a splen¬ 
did crow*d gathered.in the Democratic cam¬ 
paign tent which was pitched at the corner 
of Pearl and Kinkle streets, la-d niglu. 

The speakt rs. including Mayor Johnson, 
Newton D. Baker and the Democratic coun¬ 
ty candidates, made the local campaign ihe 
feature of their addresses. Special stress 
was laid on the contest between Sarstcdr 
and Wright in the arguments presented 
along the line of the fight for the equaliza¬ 
tion of taxes 


City Solicitor Baker has prepared 
an ordinance to regulate the use of 
sidewalk elevators. It will he In¬ 
troduced Monday by Councilman 
Weltz. Baker recently was caught 
on a sidewalk elevator on Superior- 
st It lifted him several inches into 
the air. He fell and was slightly 
hurt. 

The ordinance will provide that 
some one must be stationed on the 
street to warn pedestrians before 
the elevator is raised. 


TAKEN AS ADMISSION. 

Baker Think* Pavia Concedfa the 
Truth of Charges of Corruption 
at Republican Convention. 


The campaign tent was pitched last 
night on Lorain street and Ihe crowd 
, filled the space between the walls. Mayor 
Johnson and City Solicitor Newton D. 
Baker were the principal speakers. Mr. 
Baker discussed national questions and 
for the first lime In a week, took up 
the charges of corruption he has pre 
ferred against the Republican county con¬ 
vention. 

In discussing these charges he said: 
”1 am astonished at the light manner in 
which Chairman Davis of the Republican 
committee has treated these charges. 

I regard the statement of Mr. Davis to 
the effect that money is used at all con¬ 
ventions. published this afternoon, as an 
admission that corrupt methods were 
used at. the Republican convention.” 

' Mayor Johnson talked on 3-cent fare 
and the equalization of taxes. J. V. Me¬ 
tro r ray, candidate for sheriff. Robert C. 
Wright, candidate for auditor, Charles A. 
Lapp, candidate for congress, aud Dr. 
Walz. candidate for council, made short 
speeches. 
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ON POLICE COURT BONDS. 


CITY SOLICITOR BRINGS ACTION AGAINST SURETIES FOR 
TOTAL AMOUNT Of $3200. 


City Solicitor N. D. Baker filed 
six petitions in common pleas court 
Saturday morning, asking judgment 
against the sureties on bonds for¬ 
feited by men who had been held 
as prisoners at the Central police 
station. 

In all he seeks to recover $3200 
for the city. These are the first of 
a series of suits that will be started. 
It is hoped to put a^stop to the evil 
which has long existed in this con¬ 
nection. 

Those who are sued by the city 
solicitor are not professional bonds¬ 
men, but suits will be brought 
against these men later. There are 
plenty of bonds bearing their signa¬ 
tures. # 

On’Aug. 29, 1904, H. G. Schaibly, 


GO AFTER ALL IDE HOADS' 


an attorney and manager pf the Spe¬ 
cial Police Co. signed the bcrnd of 
Geo. Bradley, a suspicious person. 
It was for $500. Bradley did not ap¬ 
pear for trial, and the bond was de¬ 
clared forfeited.. In other cases, the 
defendants, the amount of bail, the 
party bailed and the charges are: 

City vs. M. J. McGinty, clerk, $500 
for appearance of Mathew Smith, 
suspicious person. City vs. E. J. 
Rafferty, saloonist, 166 Erie-st, $500 
for appearance of Robt. Van Sands, 
suspicious person. City vs. Wm. 
Green, attorney, $200 for appearance 
of Frank Kirkivitz, shooting within 
city limits. C&ty vs. A. T. Brins- 
made, attorney, $500 for appearance 
of Geo. Higgins, suspicious person. 
City vs. same, $500 for appearance 
of Geo. Downs, suspicious person. 



SPRINGB0RN STARTS CRUSADE AGAINST UNPROTECTED 
CROSSINGS-WILL LET ROADS FIGHT HIM IN 
COURTS. 


With a list of nearly 100 crossings in his possession. Server Spring- 
born started a grade crossing crusade Wednesday. He said lie w T ould 
demand that every crossing in the cjty be safeguarded. He is looking up 
the original grants of each road to find which of them is subject to the 
ordinances discovered Tuesday. 

“The roads will be warned,’* said Springborn, “and if they do not 
heed the warning, they will be subjected to the penalty which provides 
for the arrest of the officials.’’ 

Solicitor Baker doubts if these ordinances may be applied to other 
roads than the Nickel-plate. A municipality, said Baker, has no power 
outside of special ordinances, to regulate grade crossings. Springborn 
noclared ho would act under present ordinances, and let the railroads 
determine, in the courts, whether the city has not such right. 


anything else, but I will not talk about 
a special grand jury and prosecutor to 
investigate these charges of corrup¬ 
tion, or bribery. I don’t doubt "the 
public wants to hear of the developments 
in this case. It will probably hear of 
them in due time. Just now I am not 
saying anything.” \ 

To every question put to Mr. Keeler 
in connection with the charges which 
City Solicitor Newton D. Baker mad<e 
against the Republican county convention, 
he used a stock phrase: “I have nothing 
16 say.” 

There seems little doubt that the mat- 
will be brought before a speeiai 
grand jury. It is understood Mr. 
Keeler has decided that much in his 
own mind. The question which he is 
debating now, is whether he shall con¬ 
duct the hearing or ask that a special 
prosecutor be appointed to try the case. 
It is considered probable by his friends 
and the attorneys who have followed the 
question, that he will not consent to as¬ 
sume charge of the case himself. 

Early last week Mr. Keeler made the 
announcement following a conference 
with the city solicitor, that he would 
have a statement of his intentions for 
publication Friday or Saturday. Friday 
and Saturday passed* with no statement. 
He w r ill now set no time when he will 
make known his determination as to 
what will be done in the matter. 



WATERWORKS DEPARTMENT 
HAD TO APPEAL TO BAKER 
AS TO FUNDS. 


The water works department has 
overstepped its appropriation for 
fuel and lighting in the department. 
At the beginning of the last half of 
the fiscal year the council appropri¬ 
ated $50,000 to be used jointly for 
these funds. 

The servers exhausted the entire 
appropriation in entering into fuel 
contracts. They were then at a Itrs* 
where to get money for li^h^:. i: . 
Impossible to secure anot >.: j r aiftifo- 
priation before the first of next. year. 

It was then conceived that money 
could be.transferred from the water 
works general fund to this specific 
fund. When the matter was brought 
to Auditor Madigan, he refused to 
sign the transfer. The question was 
then referred to Solicitor Baker to 
decide as to the legality of the 
transfer. 


TIRED OF BEING HOUNDED. 

K«*e1er Silent Although He Admit* 
Public .Might Like to Knovr Hi* 
Position. 

“I am tired being hounded to death 
over this alleged bribery and a spe¬ 
cial grand jury,” said Prosecuting At¬ 
torney Harvey Keeler lasl night. “A 


private lawyer can try this case on its 
merits, but a public lawyer or a prose¬ 
cuting attorney caCn’t. I am tired of it 
and I will not say a word ;m regard to 


s matter.” 

lr. Keeler was resting quietly at his 
ne on Sagamore street, and had just 
urned from church. 

1 will tell vou about the sermon I 
r. heard. I will talk about the 




Iltapatlirp. 




Fund i* Eslii nsted. 

City Solicitor Baker has been asked 
for an opinion as to whether or not money 
can be transferred fhom the general fund 
j of the waterworks department to that 
for light and heat. The latter fund is 
' exhausted., and the department has no 
funds with which to pay its lighting 
bills. 
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PROS. ATTY. KEELER NOW 
CLAIMS HE HAS NO LEGAL 
AUTHORITY TO ASK FOR THE 
APPOINTMENT OF A SPECIAL 
PROSECUTOR TO' TAKE THE 
REPUBLICAN COUNTY CONVEN¬ 
TION BRIBERY CHARGES BE¬ 
FORE THE GRAND JURY, AND 
THAT THE COMMON PLEAS 
COURT HAS NO AUTHORITY TO 
MAKE SUCH AN APPOINTMENT 
WHETHER HE ASKS IT OR NOT. 

^Keeler went before Judge Tilden 
In criminal court Monday morning 
and outlined his claim at length. 
Judge Tilden undertook to gratify 
Keeler’s expressed hope that the 
judges render their opinion not 
later than Tuesday morning. 

Keeler entered the court room at 
9:30 a. m., after several prisoners 
had been sentenced. With an open 
newspaper in his hands, he ad¬ 
dressed . the court “I didn’t know 
how else to bring this matter to 
your attention,” he said, “than by 
asking your honor for an interpre¬ 
tation of the statute on certain ques¬ 
tions involved. During the week of 
Oct. 15, your honor and Judge Bea- 
com received from City Solicitor 
Baker a letter calling your attention 
to certain allegations and calling 
upon you to appoint a special assist¬ 
ant prosecuting attorney for the 
purpose of investigating the facts 
and presenting them to the grand 
jury. He made this application to 
you because I, being a candidate, 
would feel 

A Certain Delicacy 
in the matter. For this considera¬ 
tion I felt most grateful and kindly 
toward him. 

“Your honors made answer Oct. 15 
to the effect that, in your opinion, 
the facts did not warrant such an 
appointment and, as I had not made 
application for one, it was the opin¬ 
ion of your honors that no such 
appointment should be made. 

“NOW, THIS IS THE SITUA¬ 
TION: THE PROSECUTOR HIM¬ 
SELF MAKES NO SUCH RE¬ 
QUEST. 

“This is my contention: There is 
no authority in Ohio law giving me 
the right to make such a request 
There is none giving your honors 
authority to make such an appoint¬ 
ment if I did ask it Thirdly, there 
is no authority in the laws of Ohio 
for you to make such an appoint¬ 
ment, whether I asked it or not. 

“I think I see where your honor 
and Judge Beacom made your mis¬ 
take. You doubtless referred to sec¬ 
tion 1271, revised statutes, provid¬ 
ing that such assistant prosecutor 
shall be appointed 
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Only on Nomination 
of the prosecuting attorney. You 
imagined that I would have to make 
a nomination. 

“But that law has been repealed. 

I am now conducting my office under 
a totally different statute. I go be¬ 
fore you and say I want so much 
money—so much for my assistants, 
30 much for a stenographer, so iiStuch 
for a detective, perhaps. I had 
something to do with the framing 
of that* statute. In fact, with the 
prosecutor of Lucas-co, I framed it. 
Under it I do not nominate my as¬ 
sistants, as I used to do. I name 
them. It is my "business exclusively.' 
All I ask of you is money to run my 
office. You look over my estimates 
and decide whether they are proper. 
That is yoilr part of it. 

“Let us now go to the existing 
statutes under which additional 
help for the prosecutor can be ob¬ 
tained. Under section 7196 the com¬ 
mon pleas court or the circuit court 
may appoint an'attortiey to assist 
the prosecuting attorney in the trial 
of any case pending in the court. 
There Is no language which says 
you shall appoint only when I re¬ 
quest it. I maintain that this refers 
to a matter 

Pending Actually in Court. 

The matter to which attention has 
been called is pending only before 
the grand jury. I maintain there is 
nothing which says I may or shall 
make such a request. If you should 
make such an appointment you 
would have no power to do it, as the 
matter is not pending before this 
court but before the grand jury. 

“There is one law left. Section 
1270 provides that in case T)f va¬ 
cancy in the prosecutor’s office, or 
in case of sickness or other disabil¬ 
ity. the court shall appoint an as¬ 
sistant prosecutor to act as long as 
such disability exists. 

“THE QUESTION IS: AM I DIS¬ 
QUALIFIED FROM CONDUCING 
THIS INVESTIGATION? ARE 
THE CIRCUMSTANCES SUCH AS 
BRING ME FAIRLY .*ND 
SQUARELY UNDER THE STAT¬ 
UTE? THIS IS FOR YOUR 
HONOR TO DETERMINE. I AM 
A NOMINEE OF THAT CONVEN¬ 
TION. WOULD AN INVESTIGA¬ 
TION OF THIS MATTER IN¬ 
VOLVE CHARGES ATTACHE .G 
TO ME?” 

“I am willing to go upon the stand 
there and take my oath that my 
nomination didn’t cost me on^ cent, 
j It is the cheapest thing in politics I 
ever got in my life. 

“But is ray 

Interest in My Party 
so great as to disqualify me? The 
only light I can give you is my oath 
that my nomination didn’t cost me 


one cent. Another thing: If I am 
disqualified, are my assistants also 
disqualified? This is a matter for 
you to determine. There’s Mr. Sni¬ 
der, who has been in my office six 
years. Mr. Ross has been there five 
yearg. Mr. Hyde, there, has been 
two years in my office. They are all 
experienced and have had charge of 
many important cases both in court 
and before the grand jury. Would 
disqualification of myself extend to 
them? I think not. 

“I am conducting an investiga¬ 
tion now and have been for several 
days past I shall know in a very 
short t.iike what I ought to do. 
When then, time comes—I hope il 
will be todaj r —I w^nt. to know 
whether I can ask for an assistant 
if I want one. I ask you to Jet me 
know today, or tomorrow morning 
at the latest. There seems to be a 
widespread impression that. I can 
have one. I maintain that I cannot. 
There is an impression that such 
an appointment ought to be made. 
If it cannot be made legally it 
should not be made at all.” 

“Mr. Prosecutor,” replied Judge 
Tilden, “the court supposed, In case 
it was necessary, that it was within 
j the power of this court to make an 
appointment. The court deemed it 
indelicate to go over your head and 
appoint somebody t<Vjdischarge your 
duties. 

“I AIV* QUITE INCLINED TO 
SAY TO YOU, IF YOU FEEL THAT 
YOU CAN’T INVESTIGATE THE 
MATTER IMPARTIALLY, IT 1^ 
DUE BOTH TO YOU AND TO THE 
PUBLIC THAT ASSISTANCE BE 
PROVIDED. IF YOU FEEL THAT 
YOU ARE NOT QUALIFIED, IF 
YOU ARE EMBARRASSED, IF 
YOU NEED ASSISTANCE, ALL I 
CAN SAY TO YOU IS THAT YOU 
WILL BE GRANTED IT. THAT 
IS WITHIN THE LAW, I THINK. 

“I will say it is the desire of*the 
court that the truth be ascertained. 
Nothing but. the truth will satisfy 
the court. It may be only rumor, 
BUT IT\HAS GONE PRETTY FAR 
FOR MERE RUMOR. 

“If you are embarrassed, come 
to the court. It is not for us to say 
you cannof act. Let your own con¬ 
science be your guide. It is not for 
us to conduct the business of your 
office.” \ 

Keeler again mentioned that an 
indictment would not be legal un¬ 
less the prosecutor who appealed 
before* the grand jury was duly 
qualified. 

“I feel perfectly capable of 
inrestimating the matter ” he 
continued . “I’ve had far mow 
intricate matters to deal with . 

It's a question of sentiment . 

“Certain newspapers have gone so 
far as to say the investigation would 
be a farce if I took charge of it, with 
other such unfair flings. We can 
investigate capably, fairly and hon¬ 
estly, but, I suppose, if nothing 
comes of it^ I am to be criticised, 
lambasted and cartooned because 
somebody didn’t get what he want¬ 
ed.” 

“Not at all, Mr. Prosecutor,” re¬ 
plied Judge Tilden. “You took your 
oath of office. This is a question of 
duty. If you do your duty it doesn't 
matter whether you are criticised or 
not. If you want assistance, come 
to me. Let us not discuss the thing 
any further.” 
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SUBPENAS IN THE 
BRIBERY CASE. 


SEVERAL MEN’ SOME OF THEM WELL KNOWN IN POLITICS, 
CALLED BEFORE THE GRAND JURY. 


Subpen as have been issued for the 
following persons in connection with 
the grancrjury investigation of the 
bribery charges: 

Fred Knight, 135 Burton-at, Glen- 
vllle; Dr. W. R. Wall: Daniel Lock- 
hard, .179 MarccJline-av; Herl>ert L. 
Corlett. 49 Woodbridge-av; Michael 
Castrignano, 30 Hill-st; Cbas. Eiseje, 
Caxton building: C. F. Leach, Fed¬ 
eral building; C. F. Leach, jr.. Fed¬ 
eral building; Robt. Christian, 107 
Bid ridge; Thos. A. McCaslin, 186 
Rosedale-av; Frank E. Stevens, 
Kewton D. Baker, Ira Hoffman. 


Two of these—Corlet and Castrig- 
nano—were delegates to the Repub¬ 
lican convention—the first from 
ward 5, precinct F, the second from 
ward 13, precinct A. Leach is col¬ 
lector of customs; Baker, city so¬ 
licitor; McCaslin, formely chairman 
of the Republican county commit- 
iee; Stevens, secretary of the Mu¬ 
nicipal association; Hoffman, a re¬ 
porter; Wall, county jail physician. 
C. F. Leach, jr., is a minor, a son of 
the collector. v 

The subpenas are returnable Wed¬ 
nesday, ( at 9:30 a. m. 


MUST CONFORM TO GRANTS. 

City , io Try New Method to Force 
Railway* to Krect Gate* and 
Hire Fliitfriuen. 

Since the question of the legality of 
the general ordinances governing gates 
and flagmen at railroad grade crossings 
has arisen. President Springborn of 
tho board of public service has 
practically decided to operate on a new 
plan. He will compel the railroads to 
live up to tho terms of their grants and 
the ordinances to which those grants 
were made subject, regardless of wheth¬ 
er the ordinances are now in effect. 

City Solicitor Baker stated yesterday 
that, ho had not examined the gen¬ 
eral ordinances bearing on the subject. 

“If. however, the ordinance of 1881 was 
in effect when the Nickel Plate was 
built and the grant was subject to the 
provisions of that ordinance, then the 
city can enforce the provisions of that 
measure,” said Baker. 

Mr. Springborn will therefore proceed 
against the Nickel Plate in accordance 
with this informal opinion. 

In reference to the other railroads 
Mr. Springborn will first investigate 
conditions. 

If protection is needed the grants of 
the roads will be investigated and the 
city will proceed in accordance with the 
terms of those grants. 


Political Meeting** Tonight. 

DEMOCRATIC. 

Tent meeting. Glenvllle. St. Clntr 
street, opposite Town hall-Speak¬ 
ers: Tom L. Johnson. Newton D. 
Baker. Fred C. Howe. Robert C. 
Wright. John Vevern. J. V. McGor- 
ray, Harris R. Cooley, Dr. T. A. 
Burke. Stereoptlcon views. 

11ahennan ‘hall. No. 522 Broadway— 
Speakers: Tom L. Johnson, Newton 
D. Baker. J. V. McGorray. Robert 
C. Wright, John Vevern, John M. 
Sulzmann, Charles L. Seizor, P. L. 
Li eg h ley, S. V. McMahon, Robert 
Grosser. 



The committee on public works 
and City Solicitor Baker met Tues¬ 
day afternoon to discuss the Inter¬ 
cepting sewer contract. The city 
entered into a contract with John 
Wagner to build 1750 feet of the 
sewer. The price was to be $81,000 
for the open cut. Later it was 
found that open work would en¬ 
danger the railroad tracks and nine- 
inch lining was found necessary* 
For this increase $125,000 was al¬ 
lowed as the total cost. , 

At the meeting Tuesday it was 
held that this was not legal, as 
only $100,000 was appropriated. It 
was claimed that the original con¬ 
tract was thereby abrogated. 


Resolution Illegal, Says Raker. 

City Solicitor Baker has reported ad¬ 
versely on the couucil resolution author¬ 
izing the board of public safety to sell 
the old police stations on Wales street 
and Barber avenue. Baker says the res¬ 
olution is illegal. 

Authority to sell property of more than 
$500 in value must be given by ordi¬ 
nance, must be advertised for ' thirty 
days and must describe the property 
which it is proposed to sell. Further 
legislative action will be necessary be¬ 
fore the old stations can be sold. 


Political Meeting* Tonight. 

DEMOCRATIC. 

Tent meeting, corner of Superior 
street and Genesee avenue—Speak¬ 
ers: Tom L. Johnson, Newton D. 
Baker. R. C. Wright, J. V. McGor- 
rn.v. John Vevern. W. J. Springborn, 
Dr. T. A. Burke. Stereoptlcon views. 



AS IT PLEASES 


Deputy Supervisors’ Contracts 
Do Not Require Madigan’s 
0. K., Baker Says. 


Auditor Must See Expenditures 
Are Kept in Limit, 
However. 


City Solicitor Baker, in an opinion to 
City Auditor Madigan, yesterday held 
that it was not necessary that the board 
of deputy state supervisors of elections 
should have their contracts certified by 
the auditor before they become legal. 
Baker says that such contracts are le¬ 
gal and that the bills must be paid, pro¬ 
viding there is money in the fund with 


words the law gives the board carte 
blanche to do as it pleases. 

The opinion was rendered in connec¬ 
tion with the bill of John P. Cowing of 
$7,038.50 for the building of thirty-five 
voting booths. The board entered into 
contract with Cowir.g on July 22, 1904. 
The case presented the question of 
whether or not the board’s contracts 
are, like contracts made by municipal 
boards and bodies, valid only when certi¬ 
fied to be the auditor. 

After a most thorough review of the 
question Mr. Baker comes to the follow¬ 
ing conclusions: 

“That the expenses of the board proper 
to be borne by the city are one of the 
objects for which the corporation must 
provide; that the appropriations made by 
the council semi-annually for the ex¬ 
penses of the board cannot be exceeded 
and no money can be expended by the 
board without the action of the council 
making an appropriation therefor. The 
board is exempted from any requirement 
to advertise for bids'or to secure specific 
authority of the council for the making of 
purchases of supplies except as to print¬ 
ing, where competitive bidding is re¬ 
quired, and there is no limitation of 
amount upon this exemption. That it is 
the duty of the auditor to confine ex¬ 
penditures made by the board within the 
appropriation made by the council, there 
being no fund upon Which he can draw 
to pay vouchers certified by the board 
w'itb the exception of the fund approprL 
ated for that purpose by the council.” 

Concluding (Mr. Baker says that in the 
making of a contract such as that made 
with Mr. Cowing, it would be better, in 
that it would be consistent with the gen¬ 
eral policy of the municipal code, for the 
board to submit such contracts to tho 
auditor for his certificate prior to their 
execution, there being no liability cre¬ 
ated by such contracts against the citv 
without such certificate in the event of 
the depletion below the amount called 
for by the contract of the funds appro¬ 
priated by the council for the board’s ex¬ 
penses. 

With regard to the Cowing contract he 
advises that, if there is a balance to the 
credit of the board sufficient to cover the 
expenditures proposed under the contract 
it would be well for Mr. Madigan to so 
certify on the back of the contract, and 
that after such certification is made a 
certified order drawn in favor of Cowin- 
can be made. 

l 4 Q a Ti bad Sta £ e of affairs -” said Au¬ 
di toi Madigan, when Baker hauded the 
opinion to him. 
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BAKER, LEACH, STEVENS AND OTHERS TESTIFIED WHEN 
' INVESTIGATION OF BRIBERY SCANDAL 
• WAS BEGUN. 


BULLETIN. 



The safers were ordered by City 
Solicitor Baker Monday to revolu¬ 
tionize their method of purchasing 
supplies. 

A bill for $243 for coal was pre¬ 
sented by the Zettelmeyer Coal Co. 
Auditor Madigan declared the bill 
was split and would not pay it with¬ 
out advice from the city solicitor. 

The code says all bills over $500 
must be authorized by the council. 
The coal bill is considerably more 
than this for the season. Baker said 
the bill was a violation of the in- 


F. E. Stevens, secretary of the Municipal Association, was the first 
witness called before the grand jury in the bribery investigation, Wed¬ 
nesday afternoon. He was closeted with the jury about an hour. Next 
Robt. Christian, defeated candidate for the nomination for county audi¬ 
tor, at the Republican convention, was called. He was in the grand jury 
room about 10 minutes and was followed by Fred Knight, one of his 
campaign managers, who spent no more time testifying than did Chris¬ 
tian. Herbert Corlett, Wobdbridge-av, one of the delegates to the con¬ 
vention, was next called, and he remained in the room for some time. 

Collector Leach went back to the court house Wednesday after¬ 
noon, though he had been excused in the morning. 

He said he had something further to tell the grand jury and he was 
given the chance before Secretary Stevens was called. 

Leach was in the grand jury room half an hour. 


Every witness summoned in the 
Republican bribery investigation, 
except Atty. T. A. McCaslin and C. 
F. Leach, jr., responded Wednes¬ 
day morning. McCaslin was out of 
the city, it was said. 

In the upper hall of the new court 
house, outside the room where the 
grand jury sits, the witnesses 
lounged, forming a distinguished 
group of politicians. 

Chas. F. Leach, collector of cus- 
tonts, was the first arrival. Robt. 
R. Christian, defeated candidate for 
county auditor, came soon after¬ 
ward. They perched upon a stair 
railing and were soon in the depth* 
of *an earnest confab. 

City Solicitor Newton D. Baker 
found a safer resting place—on the 
top step of the stairs, from which 
position he fired shafts of humor 
at those who came within range. 
Secretary F. E. Stevens, of the Mu¬ 
nicipal association, kept well to 
himself. 

Dr. Wm. R. Wall, defeated candi¬ 
date for coroner, chafed at being 
kept in idleness, awaiting the pleas¬ 
ure of the jurymen, when he had 
medical cases on hand. 

Every one ot these men, before 
going up to the grand jury witness 
room, took an oath before Clerk 
Guy Flick to tell not only the truth, 
but the whole truth. 

Leach, being a leader of the Mc¬ 
Caslin faction, and having been in 
practical politics for years, knew 


nearly every delegate at the con¬ 
vention. Christian is in nearly the 
same position as Leach. He is said 
to have information that a certain 
man was offered $700 for seven 
votes and another man was offered 
$800 

Fred Knight, one of Christian’s 
political managers, was also a wit¬ 
ness. 

After Dr. Wall was defeated, in¬ 
formation also came to him about 
certain convention deals. He is 
expected to be able to give names 
of men involved in the alleged 
deals. 

Baker and Stevens have both 
been investigating the methods 
used in the convention, but for dif¬ 
ferent purposes. 


BAKER AFTER SAFETY BOARD. 


Said Split Bill Scheme Had Been Re¬ 
sorted To. 

City Solicitor Baker got after the 
board of public safety with a big stick 
yesterday. The board, Baker claims, 
has been trying the split bill scheme. It 
would buy articles in small * sums, so 
that the bill for any one purchase woiild 
not exceed $500. but the total amount if 
combined would, he asserted. 

Baker declared the practice illegal and 
said that in the purchase of anything ex^ 
ceeding $500 in value the board must 
advertise for bids and secure the supplies 
from the lowest bidders. 


tent of the law. 

As the bill was in itself correct 
he ordered it paid. In the future, 
however, he^said the safers must se¬ 
cure the sanction of the council and 
then make a contract. \This, he said, 
applied to the purchase of other sup¬ 
plies. 

Saturday Baker ordered Madigan 
not to pay a bill of $300 to Maurice 
Gleichmann. The safers assumed an 
old contract with Gleichman entered 
into by a former director of fire to 
draw plans for a new engine house. 
This was for $1000, but the safers di¬ 
vided it into four bills. Authority 
j from the council must be secured be- 
I fore the plans can be paid for. 


IS CRAFTS LAW VALID f 


City Treasurer A*k» the City Soliei- 
tor for an Opinion. 

City Treasurer Cuffinberr;* yesi.erday 
asked Solicitor Baker for an opiriion 
a« to the validity of the Crafts law, passed 
by the last legislature, requiring all city, 
county, school and other officials to 
secure surety company bonds and pro¬ 
viding further that the premium for them 
must be paid by the city or county. 

The bonds of the city and school of¬ 
ficials are now expiring and must be re¬ 
newed. Some officials have already had 
them renewed and the city has paid the 
premium. 

Mr. Baker has been informed that in 
Franklin county the law has been de- 
l elared invalid. Other courts have upneld 
■ it. He will examine it for the benefit of 
the local’ officials. 


Qesangverein Banqueted. 

The second day’s celebration of 
the Cleveland Gesanverein jubilee 
took the form of a banquet and ball 
Monday night. At the banquet 
speeches were made by Dr. S. Wolf- 
enstein, Mayor Tom, C. A. Mueller, 
Judge G. B. Solders, Emil Ring and 
Newton D. Baker. 
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/ysk for a Big Fee. 

Attys. Henry Du Laurence and 
Frank Ewing asked in circuit court 
Monday that they be given a fee of 
$1100 for their services on behalf of 
the property owners in the injunc¬ 
tion case to restrain the library 
board from awarding the contract 
for the Broadway branch library. 

City Solicitor Baker said that Du 
Laurence had spent 20 minutes in 
common pleas court. He also 
said that both DuLaurence and 
Ewing represented private parties 
and that they should look to them 
for compensation. The judges took 
the matter under advisement. 


LOW FARE C.vSE IS ON. 


Denison Avenue Injunction Suit 
Taken Up on Appeal. 


The low fare Injunction ease which. Judge 
Lawrence in common ideas court decided 
In favor of the low fare line in the April 
term of court was started all over again in 
circuit court yesterday. Attorney C. W. Col- 
llster represents the phlintiff. A. J. Day. 
who Is a property owner on the Denison 
avenue right of way. Judge E. J. Blandtn 
nml F H. Ghm are acting as counsel with 
City Solicitor Baker for the 3-eeut fare 
company. 

The morning was consumed in the read¬ 
ing of the voluminous records of the former 
trial. The present hearing Is simply a re¬ 
view of that trial, and the fate of 3-ocut 
fere depends upon the question of consents 
of property owners. 


GESANGV EREIN’S JUBILEE. 

Celebration Tonight and Tomorrow 
Will Long- he Remembered by 
the Participants. 

There wil 1 he a world of good fellow-, 
ship at all the functions that are pro- ! 
vided for Hie jubilee celebration of the 
Cleveland Gesangverein in honor of its 
fiftieth anniversary. 

The program opens with a grand con¬ 
cert at Gesangverein hall this evening, 
in which the orchestra, choruses and 
soloists will take part., 

Monday evening there will be a banquet 
and ball. At the banquet the speakers 
in German will be Dr. S. Wolfenstein. C. 
A. Mueller and Emil Ring. The English 
speakers will be Mayor Tom L. Johnson, 
Newton D. Baker, Judge George B. Sol¬ 
ders. Other guests who have promised 
to attend are Congressman T. E. Burton, 
Congressman J. A. Beidler. J. P. Madigan. 
Charles W. Lapp, Rev. H-. B. Cooley. 
Daniel E. Leslie and Gov. Myron T. Her¬ 
rick. 

Tuesday evening the jubilee will close 
with a “commers,” where the good fel¬ 
lowship will have ample chance for full 
development'. 

REPROVE CRIBS ITSELF. 

City to Do Work by Day Labor If 
the New Code 
Permits. 


The board of public service has deter¬ 
mined to attempt to remove the old 
waterworks tunnel cribs out in the lake 
j by day labor instead of giving the work 
to contractors. To this end the council 
will be asked to pass the necessary legis¬ 
lation, and after this is done the matter 
will be taken through the courts so that , 
some clouded points in the new municipal 
code may be definitely cleared up. There ' 
is considerable doubt as to whether or 
not the city can do the work. 

Several months ago bids for the re¬ 
moval of the cribs were secured by the 
city. The Standard Contracting Co. offer¬ 
ed to do the work at the lowest price. 
When the company was asked how it 
proposed to remove the cribs it promptly 
responded that dynamite was to be em¬ 
ployed. 

Waterworks officials fear the danger of i 
dynamite on the new tunnel, and for this 
reason don’t want the work done in that 
manner. They also believe that the work 
can be done by day labdr just as cheaply 
as contractors offer to do it. This decision 
formed. City Solicitor Baker was ap¬ 
pealed to for an opinion as to the rights 
of the city for doing so large a piece of 
work by day labor. 

Baker, in a letter to President Spring- 
born of the board of public service yes¬ 
terday admits that he is unable to de¬ 
termine the line of distinction between 
the two classes of work and proposes as 
a remedy that an ordinance be prepared 
and introduced to transfer funds in the 
waterworks appropriation item for the 
destruction of the cribs to the day labor 
account, stating in the application that 
the object and purposes is the destruc¬ 
tion by day labor of the cribs. He will 
then submit the matter to the commou 
pleas and circuit courts to get judgment, 
so that the real line of distinction may 
be determined between the two classes 
of work. 


Political Meeting# Tonight. 

DEMOCRATIC. / 

Tent meeting, Central avenue and 
LusseUden street—Speakers: Tom L. 
Johnson. Newton 1>. Baker, Harris 
K. Cooley, Harry F. Payer, Frank 
Wachaiec. Storooptioon views. 


EAST END IDE 
STORM CENTER 

Political Activities Revolved ! 
Around Two Big Tent 
Meetings. 

Mayor Johnson and Solicitor. 
Baker Talked on Brib¬ 
ery Charges. 

The so-called Republican East End was 
the political storm center of both parties 
last night with two big tent meetings. 
The Democratic eahvas was pitched at 
the corner of East Madis'on and Wade 
Park avenues in the heart of the twenty- 
fifth ward, the heaviest Republican ward 
in the city. The Republican canvas was 
^spread at the corner of Woodland avenue , 
and Linden street, where an enthusias¬ 
tic crowd greeted Congressman Burton, 
Marvin B. Putney and E. M. Baker, 
National questions were put in the : 
'background and local issues occupied the 
time of the speakers at the Democratic 
meeting. Mayor Johnson made a caus- . 
tic arraignment of the men managing the 
affairs of the Republican party in this 
county. Commencing with the national 
government the mayor described the 
sources and causes of corruption down | 
through legislatures into the state. 

“The control of the taxing power of 1 
the county can be turned into one of 
the greatest possible sources of corrup¬ 
tion,” said the mayor. “This is so be¬ 
cause it can be made perpetual and con¬ 
tinuing corruption. It is for this rea- 1 
son that the people of this county should 
use the* utmost precaution in selecting 
the officials who will direct the taxing 
power.” 

The ,mayor passed on to a review of j 
the grand jury investigation into the \ 
charges of bribery at the Republican 
convention. In this review Mayor John¬ 
son compared the career of Prosecutor 
Harvey Keeler with the career of Circuit 
Attorney Joseph Folk of St. Louis, much, 
to the d/isadvantage of Keeler. 

Although Newton D. Baker did not ar¬ 
rive at the tent until long after 10 o’clock, I 
there was an lnsistant demand that he 
talk. 

Mr. Baker went into the grand jury in- 
vesrigation briefly. In the first place, Mr. 
Baker stated that Hy Davis, chairman of 
the Republican committee, was as much 
responsible for the bringing of the in¬ 
vestigation as any one man. “The letters 
of Davis unfortunately expressed from the 
Republican and Davis standpoint had 
much to do with bringing the conven¬ 
tion.” said Mr. Baker. 

“The people ill testify as to whether 
the taint of graft rests upon that con¬ 
vention. Handled as it has been, it is 
hardly a matter for political discussion.” 

A feature of the meeting was the ap¬ 
pearance of R. K. Beach, Democratic 
candidate for the council. Mr. Beach 
made his maiden political speech and won 
the plaudits of the crowd. He made the 
contention that as far as the people are 
concerned the Democratic county candi¬ 
dates “are infinitely preferable to the 
Republican candidates.” 
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MAYOR TOM AND OTHER PROMINENT DEMOCRATS TO 
SERVE IN DOWN-TOWN PRECINCTS. 


Mayor Tom, City Solicitor Baker, 
Chas. Lapp, president of the coun¬ 
cil, and other city officials and 
prominent Democrats will serve as 
election witnesses in the booths of 
the ninth ward. 

Their appointments were made by 
the Board of Elections at the re¬ 
quest of the Democratic committee, 


made in view of allegations of ir¬ 
regular registration in the down¬ 
town ward. 

The list includes Safer Excell, 
Assistant Solicitor Estep, City 
Clerk Peter Witt and Chas. Car- 
ran, deputy county auditor. Excell 
and Estep are candidates for com¬ 
mon pleas judge. 


Political licet ins'* Tonight. 

DEMOCRATIC. 

Teut meeting, corner of East Madi¬ 
son and Wade Park avenues— 
Speakers: Tom L. Johnson, Newton 
D. Baker, J. V. McGorray, It. ('. 
Wright and Democratic candidates. 

Bohemian National hall. Broad¬ 
way and Mead street—Speakers: 
Tom L. Johnson, Newton D. Baker, 
Harry F. Payer, W. J. Springborn, 
I). J. Zinner, George Pa Ida, John 
Vevern. 

Star Turn hall, No. 78 Kenilworth 
street—Speakers: Tom L. Johnson, 
Newton D. Baker, Harris R. Cooley, 
George Pafda, Joseph Saltsman. Dan 
Pfahl, Charles W. Lapp, George It. 
McKay, W. P. Kelly, chairman. 


Political Meeting’s Tonight. 

DEMOCRATIC. 

Tent meeting, Pearl and Willow- 
dale streets—Speakers: Mayor Tom 
L. Johnson, Newton D. Baker, J. Y. 
McGorray, R. C. Wriglit and Demo¬ 
cratic candidates. 

Socialer Turn hall, No. 852 Lorain 
street—Speakers: Tom L Johnson, 
Newton D. Baker, W. C. Pollner, 
Aaron Hahn, Gus A. Weitz, Dr. F. 
W. Walz, Simon Ilickler, Charles W. 
Lapp and candidates. 


Political Meetings Tonight. 

DEMOCRATIC. 

Tint meeting. Lake avenue and 
Detroit street—Speakers: Tom L. 
Johnson. Newton I) Baker, W. J. 
Sprii gborn. Fred C. Howe, George 
Palda, Martin Koster, Charles W. 
Lapp. Stereoptieon views. 

Kenmore club. No. 116 Brownell 
street—Speakers: Tom. L. Johnson, 
Newton D. Balo v,. Han is R. Cooley, 
P. L. Lieghley. Robert O. Wright, 
J. V. McGorray, John Vovera, Dr. 
T A. Burke. 

Political Meetings Tonight. 

DEMOCRATIC. 

Tent meeting, Woodland avenue 
and Linden street—Speakers: Mayor 
Tom L. Johnson, Newton D. Baker, 
W J. Springborn, R. C. Wright, J. 
V. McGorray and Democratic candi¬ 
dates. 


Political Meetings Tonight. 

DEMOCRATIC. 

Tent meeting, Haymarket—Speak¬ 
ers: Torn. L. Johnson, Newton D. 
Baker, Aaron Hahn, George Palda, 
John Sulzmanu and S. V. McMahon. 



CLEM STREETS 


Business Men Will Probably 
Try to Get a Larger 
Appropriation. 

Other Cities Spend Much More 
Than Ohio’s Largest 
Municipality. 

Street cleaning and school sanitation 
in Cleveland will be the subject of what 
promise to be very interesting reports 
by the municipal sanitation committee 
at the regular monthly meeting of the 
Chamber of Commerce to be held Tues¬ 
day evening. 

The committee has been at work for 
some time securing statistics from other 
cities in regard to the amount that is 
spent for street cleaning. It has been 
ascertained that the amount used is 
much in excess of that spent in Cleve¬ 
land. It is likely that an effort will be 
made to secure larger appropriations for 
the cleaning of the streets. The commit¬ 
tee has also considered the different 
methods of street cleaning, such as 
hushing and dry sweeping and their ef¬ 
fects upon public health. 

The municipal sanitation committee 
has accomplished good work in its sug¬ 
gestions to the authorities as to laws 
looking to the better protection of 
health. The committee lias continued in 
its work for improving the sanitary con¬ 
ditions of the schools. Some of the un¬ 
healthful conditions found by the com¬ 
mittee have been removed and further 
improvements are contemplated. 


The sanitation committee is composed 
of Dr. W. T. Howard, N. D. Baker, C. 
C. Dewstoe, Jacob Forth, B. W. Holliday, 
J. Richey Horner, Thomas L». Johnson, 
W. O. Osborn, H. G. Sherman and G. K. 
Shurtleff. 

“The Postal Laws of the United States 
as Related to the Business Interests’* 
will form the topic of an address by 
Charles W. Burrows, supplemented by 
remarks by A. T. Anderson. 

It is expected that there will be a 
large attendance at the meeting to bo 
held Tuesday evoning and members are 
at liberty to bring noumembers to the 
meeting. 




SOLICITOR SAYS COUNCIL 
CANNOT GIVE HIM 
$ 10 , 000 . 

The attempt to secure an appro¬ 
priation of $ 10,000 to remunerate 
Architect Eisenmann for his work 
on the building code has failed 
Wednesday City Solicitor Baker 
said the council could not appro¬ 
priate the money, as there was no 
fund from which it could be taken 
legally. Councilman Weitz said the 
committee would make an adverse 
report 

101IMV GET 



Council Likely to Be Asked to As¬ 
sign Him to Bauder’s Court. 


The council may he asked to des¬ 
ignate Justice-elect John Brown to 
fill one of the vacancies in the city 
justice courts. A resolution is al¬ 
ready in the council, assigning one 
of the vacancies to Justice-elect 
Morrow. City Solicitor Baker, to 
whom it was referred, has not de¬ 
cided whether the council ha 3 power 
to select from the four justices-elect 
two to fill the vacancies. 

The office formerly held by Mor¬ 
row has been vacant since he re¬ 
tired last spring on an opinion from 
Baker that his term had expired. 
Justice Bander’s retirement last 
week left the other vacancy. 

“Some of my friends expect to ask 
the council to name me to fill the 
vacancy left by Justice Bauder,” 
said Brown Wednesday. “I have no 
objection, but I think there’s no 
doubt Justice Morrow ought to be. 
named to succeed himself.” 

Justices Reilly and Cummings ex¬ 
pect to remain in office until their 
three-year terms expire in April. 
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NO NEED TO REDISTRICT. 


Annexation Won’t Require Changed 
for Legislative Purposes. 


City Solicitor Baker, la an Informal 
opinion yesterday morning, expressed the 
belief that the annexation of Glenville and 
South Brooklyn would not require the re- 
distrioting of the city for legislative pur¬ 
poses. 

“The code provides that when territory 
is annexed with enough population to 
provide a new district or counoilman that 
such redistrlcting shall be made, ,r said 
Baker. “I do not believe that Glenville 
and South Brooklyn contain enough peo¬ 
ple to require any change in the present 
oondition of affairs/* 

The new territory will likely -be added 
to contingous wards in the East End and 
South Side. 


New Code Thought to Force 
Off a Number That Line 
Boulevards. 


City Solicitor Baker to be 
Asked for Opinion on the 
Law Today. 


City Solicitor Brker will be called upon 
this morning to determine just what legal 
rights the city has in the enforcement of 
a section of the new building code deal¬ 
ing with the location of billboards near 
park and boulevard property. A section 
of the code provides that no billboard can 
be placed within 200 feet of such prop¬ 
erty or any street near the described 
property. 

At the request of Member Leslie of the 
board of public service. Park Engineer 
Stinchconib ha& just completed a de¬ 
tailed investigation of the billboard mat¬ 
ter. Stinchconib has prepared maps and 
plans Indicating that a score or more 
of billboards along the East End boule¬ 
vard system are located within the pre¬ 
scribed territory. 

Leslie and Stinchconib endeavored to j 
take the question up with Baker yester¬ 
day. but he was busy in court. 

“I want him to define our rights and 
if we have the power all those boards 
shall be taken down,” said Leslie. 

“As I interpret the code,” said Stinch- 
comb, “no billboard can remain within 
200 feet of park property or streets ad¬ 
jacent thereto. 1 have just completed a 
measurement of the land between the i 
upper boulevard and Doan street and ex- j 
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tending from Superior street to Wade 
park and 1 find that in only one spot is 
the strip wider than 100 feet. If the 
clause of the code relating to park 
property is good, I think the city can 
cause the removal of the boards." 

“There is no question but that the 
boards are a nuisance," again said Les¬ 
lie, after Stinchconib had explained his 
measurements. “I failed in an effort to 
cause their removal last spring, before 
the code was passed. The plan of plac¬ 
ing screens with vines over them was 
then discussed, but that seems imprac¬ 
ticable. The new code now seems to of¬ 
fer a remedy." 


SPRINGGORN GOT 


And Then Got Out Again, 
the Advice of City So¬ 
licitor Baker. 


at 


Doors of a Courtroom Were 
Nailed Up to Exclude 
a Crowd. 


The justice court tangle may be the 
subject of considerable-councilmanic de¬ 
bate at Monday evening's session of the 
city council. Disputes galore have arisen 
over the question of succession to office 
of the newly elected men and they grew 
to 1 such an extent yesterday that Presi¬ 
dent Springborn of the board of public 
service and City Solicitor Balter became 
involved. 

The question was. presented to the 
council last week when Councilman 
Hitchens introduced a resolution asking 
that Justice-elect Morrow be designated 
to Bucceod to the books, papers, etc., 
used by him when he was formerly in 
office. 

City Solicitor Baker Friday in re-ply to 
the resolution said that the council could 
not designate the term for which the new 
justices were elected, that the party com¬ 
mittee had designated Messrs. Green and 
Nellis as the men to take office in No¬ 
vember and Messrs. Brown and Morrow 
in April. Consequently, according to 
Baker's decision, Nellis and Green would 
take the courts in which there are 
vacancies, thos* formerly occupied by 
Morrow and Bauder. The council may 
determine to act despite the decision. 

Yesterday. however, acting upon 
Baker’s decision and with the intention 
of assuming office Tuesday morning, Nel¬ 
lis visited, the city hall with the end in 
view of selecting the room he desired. 
He chose that, in which Justice Bauder’s 
records are located and which that offi¬ 
cial formerly occupied. 

Upon examining the room, Nellis found 
it open to the public, crowded with men 
and apparently in charge of a constable. 
Ho also found, he claims, that articles 
of furniture, records, etc., were being 
stolen from the office. 

These facts he reported to President 
Springborn of the board of public serv¬ 
ice. Springborn promptly ordered the jan¬ 
itor. Nicholas Schied, to take possession 
and lock the rooms up. Schied ordered 
the men out. but at this point Consta¬ 
bles Schaufele and Monaghan interfered. 
They refused to turn over to the Janitor 
the keys to the room or to leave it. 
Schied reported to Springborn. 

“Throw them out,” was the order given 
the janitor. 

‘‘They are big men and it may be a 
hard job," was the reply. 

“Take enough men with you to enforce 
your order." 

Schied did so and the constables then 
left the room, but refused to turn over 
the keys. Schied thereupon proceeded 
to nail up the doors. 

Meantime the constables -went to ' 
Springborn. They said they -wanted ac¬ 
cess to the books so as to be able to got 
their cost bills out when the cases were 
settled. 

Springborn said that if the city was 
being robbed he thought it best to nail 
up records until such time as some one 
could take charge of them and refused 
to rescind his order. 


City Solicitor Baker was next appealed 
to and Baker held with the constables, 
declaring that the matter was none of 
Springborn’s business. 

“Those records are in the -charge of 
Justice Ginley,” decided Baker, ‘and he 
is responsible for them. His bond can be 
held for the loss of any furniture or 
records." 

Elated with victory the constables re¬ 
turned to the room and tore open the 
doors, Ginley making no effort to stop it. 


Jl FEW DAYS 


Solicitor Baker Argues Con¬ 
tract for New City Hail 
is Legal. 


i ells Court Officials Had a 
Right to Employ an 
Architect. 


The suit to enjoin the performance of 
the new* city hall contract was placed 
on trial In Judge Phillips’ court yesterday 
morning. City Solicitor Baker argued 
in defense of the disputed contract with 
Architect J. Milton Dyer. Attorney G. 
A. Groot contended that it was illegal. 

The contract is attacked on two grounds. 
The first of these is that the city hall 
commission, as perpetuated in office by 
a curative clause in the new municipal 
code, is an unconstitutional body, and 
as such had no right to enter Into the 
contract. The other ground is that the 
city hall contract was not let properly 
by competitive bidding. 

“We concede that the curative clause 
in question is unconstitutional," said So¬ 
licitor Baker, regarding the first cause 
of action in the plaintiff’s petition. “But 
the city hall commission is not exist¬ 
in'- by virtue of that part of the code. 
Nor was the city hall contract let under 
it. A separate section in the code, and 
this section is perfectly constitutional, 
empowers the board of public service to 
appoint five citizens as a city hall com¬ 
mission and to employ them to super¬ 
vise the erection of the city hall, under 
the direction of the board of service. 

"This contract bears on its face ample 
proof that this section of the code, by 
the terms of which the contract was 
granted, has been fully complied with. 
In other words, the city hall commission, 
employed and directed by the board of 
public service for that purpose, entered 
into a perfectly valid contract with 
Architect Dyer." 

The case was heard and submitted yes¬ 
terday. It will be decided within the 
next few days. 


DECLINES TO BRING SI'IT. 


Solicitor Baker RefiiKe* to AttKck 
City Hall Commi»«iiou. 


City Solicitor Baker yesterday decided 
to refuse the request of J. If. Thomas thut 
injunction proceedings be*brought against 
the city hall commission. Thomas made 
his request several days ago. 

Baker, in refusing to do as requested, 
said he did so because he believes the 
body is a legally constituted one and that ' 
there is already pending a case that will i 
settle the question involved in Thomas’ 1 
request. 


/ 
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Police Prosecutors’ Office Do-, 


ing Effective Work, He 
S Believes. 

Mentions “Sunrise Courts” as 
One of Most Notable 
u I Reforms. 

r ! • . 

City Solicitor Baker yesterday afternoon 
expressed himself as generally satisfied, 

In discussing the workings of the munici¬ 
pal code In. its dealings with his office, 
hut‘more particularly that section whitih 
placed the police prosecutor's office un¬ 
der his Jurisdiction. The question had 
hedn asked aB to the operation of the 
pla^i, which has now been in force a year 
and a half. 

"In my judgment the consolidation of 
my; office and that of the police prosecu¬ 
tor has proved-an effective arrangement. 
Perhaps no part of the city’s compli¬ 
cated and extensive business is more *im-^ 
portant or more delicate than the prose¬ 
cution of the delinquent ana unfortunate 
classes before its police magistrates. 

"Two police courts are in : daily ses¬ 
sion, dealing with arrests averaging per¬ 
haps 200 a day. The offenses charged 
vary from simple cases of intoxication, 
foi which the offenders are arrested 
either to prevent disturbance or as a pro¬ 
tection to the defendant against his own 
inability to take care of himself, to the 
preliminary hearings of persons charged 
with the gravest infractions of the laws 
of the state. 

'■The persons with whom the police 
prosecutor has to deal, aggregating in all 
perhaps 30,000 persons annually arrested, 
and at least an equal number of per¬ 
sons for whos't arrests no warrant' is 
ever issued, include the young and old, 
the corrigible and incorrigible, the. un¬ 
fortunate and the vicious. The exercise 
of sound discrimination againsst the in¬ 
discriminate arrest and imprisonment of 
ell violators of more or less petty, though 
necessary legal restrictions, is daily re¬ 
quired, while vigilance is always neces¬ 
sary to secure the inforcement of the 
law and to bring about that respect for 
the rights and property of other people 
without which no organized society can 
exist in peace and safety. 

"Through the co-operation of the judges 
of ■ the police court, and the officers of 
thq police department, my assistants in 
thq prosecutor’s office have been able, 

I believe, to install several substantial 
and beneficial reforms in its administra¬ 
tion. the most notable of these being the 
so-called ‘sunrise’ court, by which the : 
persons arrested for intoxication, and 
having no previous criminal record, are 
permitted to sign waivers of their right 
to be present when tried, coupled with 
the . pleas of gifilty, and, upon being suf¬ 
ficiently restored' to be able to take care 
of themselves, to be released by the offi¬ 
cers in charge of the several precinct 
statious, thus enabling the defendants to 
re‘urn to their places of employment 
without the' humiliation of arraignment 
in the police court and association with 
the more oi less hardened offenders. 


These waivers and pleas are present¬ 
ed regularly each morning in the police 
court, and, in the absence of any charge 
by the police officers of aggravating cir¬ 
cumstances, the defendants are uniformly 
discharged. / 

"By this plan the self-respect of first 
offenders is so far saved that it affords 
a stimulus for better conduct, and the 
actual number of persons to be dealt 
with in police court is so reduced that 
more time is afforded for the examina¬ 
tion of cases requiring more attention 
an^ care.” 



Tom L. Johnson Announces He 
Will Seek One Office or 
Other Next Fall. 


If He is State Candidate 
Baker is to Run for 
Mayoralty. 


“I shall be a candidate either for 
mayor or governor next fall,” said Mayor 
Tom L. Johnson yesterday. "I shall 
probably run for mayor." 

With tha.t announcement Mayor John- , 
son settled much speculation in politi¬ 
cal circles as to what his probable fu¬ 
ture political course would be. although 
he lias not yet fully determined which 
office he will seek of Democracy almost 
a year hence. Many of the mayor b 
friends are strongly advising him to 
again become the standard bearer of the 
party in the state. On the other hand 
there are just as many urging him to 
give his undivided attention to Cleve¬ 
land and Cuyahoga county. Between 
them Mr. Johnson has not yet decided. 

A final decision will not be reached 
for 1 many months yet, and in that, time 
a great deal may happen. Mayor Johnson 
has the governorship bee buzzing in his 
bonnet just as strongly as it was two 
years ago. Conditions arc also looked 
upon by him as being much more pro¬ 
pitious. There is internal dissension in 
the ranks of the Republican party. Then, 
too. Gov. Herrick, so the Democrats be¬ 
lieve, has been greatly weakened, po¬ 
litically, by reason of his attitude on 
the Brannock bill. Added to this is the 
fact that no national issues will be in¬ 
volved in next year’s campaign as there 
were in that of last year and this. 

The legislature will not be called upoji 
to elect a United States senator. But. of 
even greater significance than all th’s, 
is the fact that the Republican party 
will not have a Marcus A. Hanna to lead 
it to victory. 

After his great defeat last year the 
mayor, the very next day, announced 
that he would , renew his battle immedi¬ 
ately. He said he would probably make 
a try when national issues were not in¬ 
volved. and when the legislature, which 
is elected every’ time a governor runs, 
will not be called upon to elect a United 
States senator. 

"The time will come next year. is 
the word of the mayor’s friends, who are 
asking him to be the gubernatorial can- 
, didate. 


"But can the mayor again get the nom¬ 
ination at the hands of the Democratic 
party?” in the question that many ask 
when Mr. Johnson is discussed for the 
governorship. 

The confident response of his friends 
is that Mayor Johnson is-still the strong¬ 
est Democrat in all Ohio, and that he can 
win the nomination with ease. 

W. S. Thomas of Springfield is the only 
other Democrat so far put forward by 
the party leaders. Thomas is a McLean 
man, although he was one of the few of 
that faction who did not break with 
Mayor Johnson a year ago. On the other 
hand he stood with the mayor and, des¬ 
pite his affiliaton with McLean was con¬ 
sidered a friend to the mayor. Thomas, 
however, is looked upon as a weak can¬ 
didate. That is another reason w-hy the 
mayor is seriously considering the ques¬ 
tion of becoming a candidate for gov¬ 
ernor. 

In the event that Mr. .Johnson does be¬ 
come tine gubernatorial standard bearer 
of the party tri the state Newton D. Baker, 
city solicitor, and W. J. Springboru, 
member of the board of public service, 
are the men who will be considered as 
the standard bearer in the city. 

Baker for mayor and Springborn for 
his old position would likely bo the pro¬ 
gram, in the event that Mr. Johnson 
were a candidate for governor. 

Baker is looked upon as even a strong¬ 
er man than Johnson in Cleveland. He , 
ran ahead of the mayor the last time both 
w'ere candidates for office. Springborn, 
too, is a man who has shown strength 
equal to that of the mayor. His career 
in office since then, so the Democrats 
think, has served greatly to strengthen 
him. 

At any rate Democracy's program for 
next fall is Mayor Johnson for governor 
or mayor, and. in the event of the former, 
Newton D Baker for mayor with W. J. 
Springborn as bead of the public serv¬ 
ice board. 


HORSES ARE I NJURED. 

jfllcrnstein Wants* Autos Equipped ho 
as to Prevent Grea*ini;- of 
», the Track*. 


The council last night passed a reso¬ 
lution introduced by "Czar” Bernstein, 
requesting and instructing the city so¬ 
licitor to prepare an amendment to the 
au:tomabile ordinance, compelling owners 
of automobiles to equip their machines 
with an apron or other suitable device 
for catching oil and grease. 

The purpose of the resolution is to se¬ 
cure an amendment to the ordinance com¬ 
pelling auto owners to so equip their ma¬ 
chines that oil will not fall on the pave¬ 
ments, thereby endangering horses. 

The Humane society some time ago 
complained that the falling grease 
caused horses to slip on the streets. 
Some have been seriously injured. 

Solicitor Baker yesterday reported ad¬ 
versely on au ordinance by Maulberger, 
amending the present automobilo ordin¬ 
ance. Mr. Baker’s adverse report was 
caused by the fact that it fixed the speed 
limit within the city at seven mile3 an 
hour, whereas the state law fixes this 
limit at eight miles. 

GOOD CAli SERVICE. 

Baker is Asked to See if \ew Frnn- 
elihe Protect* tlie Pa bile. 

City Solicitor Baker was called upon by 
the city council, last night to determine 
whether or not the clause relating to good 
service by the street railway company in 
the Walker seveu-tickets-for-aquarter oidl- 
uance Is sufficient to secure such service 
and if not he w-as instructed to substitute 
an amendment properly safeguarding the 
city’s interests. 

Baker’s attention w^as called to the mat¬ 
ter through a resolution introduced by 
Councilman Walker, author of the street 
railway ordinance. 
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LIMIT NUMBER 
OF PASSENGERS 


Health Board to Take Action 
to Prevent Crowded 
Street Cars. 

Resolution Now Prepared Will 
Likely be Made Part of 
New Code. 


The hoard of health has determined to 
act on the crowded street car ques¬ 
tion. The board will act as a result of the 
unanimity of opinion concerning this 
question that developed at the meeting 
of the street railroad committee of the 
city council last week. Opinions differed 
as to rates of fare, but on the subject 
of poor service all speakers agreed. 

I was much surprised by what I 
heard.” said President P. W. Ward of the 
health board yesterday, “and I believe 
that our board should take some action in 
the matter. Its action ought to be per¬ 
manent in nature and since we still have 
under consideration the new health code 
I shall incorporate my ideas in it. 

“These will be presented to the board, 
nnd I have no doubt but that the resolu¬ 
tion on the subject will be adopted and 
Incorporated in the code. 

”1 have talked with President Andrews 
of the railway company on the subject, 
and even ho agrees thut something should 
be done.” 

Ward asked City Solicitor Baker to pre¬ 
pare a resolution on the subject and Mr. 
Baker has sent to the board of health 
president the following: 

“Whereas, an unsanitary condition is 
created by tho overcrowding of street 
cars and a dangerous menace to the pub¬ 
lic health is brought about by the lack of 
ventilation incident to such overcrowding, 

“Now. therefore, bo it resolved by tho 
board of health of the city of Cleveland, 
that for the preservation of the public 
health, tlio prevention and restriction 
of disease and the abatement and sup¬ 
pression of nuisances, it is deemed ne¬ 
cessary that the following regulation be 
and is hereby established: 

“1. No street car operated within the 
city limits of the city of Cleveland shall 
at any time have on board, as passen¬ 
gers insido the car, more persons than 
can be seated upon all the seats of said 
car. and half as many again standing in 
tho aisle or aisles thereof. 

“2. The foregoing resolution shall not 
apply lo persons standing upon the back 
platform of such car. 

“3. The company or companies owning 
and operating street ears in the city of 
Cleveland shall post in a conspicuous 
place in each car the number of persons 
permitted therein, in conformity with 
this regulation, and take such measures 
as shall bo necessary to enforce the regu¬ 
lation, hereby established, and each car 
containing more than the number of per¬ 
sons herein allowed shall constitute a 
violation of this regulation 

“4. The city solicitor is hereby directed 
to enforce the penalties provided by sec¬ 
tions 21U* and 2120 of t he revised statutes 
for each and every violation of the regu¬ 
lation hereby established. 


*'5. The conductor of each street car 
operated in the city of Cleveland shall 
enforce the regulation hereby made, and 
the failure on the part of any such con¬ 
ductor so to enforce this regulation shall 
be and constitute a violation thereof by 
him. and shall be, upon conviction there¬ 
of. subject to the penalties provided by 
section 2119 of the revised statutes. 

“6. This regulation shall be advertised, 
recorded and certified as are the ordi¬ 
nances of the city of Cleveland.” 

Sections of wne state laws referred to 
in tho resolution deal with violations of 
any orders, rules or regulations fixed by 
the board of health. Section 2110 provides 
a fine not exceeding $100 or imprisonment 
for any time not exceeding ninety days or 
botib. 

Ttbe next section provides specifically 
for violation of regulations by a corpora¬ 
tion. It is as follows: 

“If such violation, obstruction, interfer¬ 
ence or omission,” meaning the orders 
of the health board, “be by a corporation, 
it shall forfeit and pay to the proper 
city, village, hamlet or township, any 
sum not exceeding $300, to be collected 
in a civil action brought in the name 
of the city, village, hamlet or township;” 
and any officer of such corporation hav¬ 
ing authority over the matter, and per¬ 
mitting such violation, shall be subject 
to fine or imprisonment, or both' as here¬ 
tofore provided. The judgment herein 
authorized being in the nature of a pen¬ 
alty, or exemplary damage, no proof of 
actual damages shall be required, but the 
court or jury, finding other facts to jus¬ 
tify recovery, shall determine the amount 
Iby reference to all the facts, culpatory or 
attenuating, adduced upon the trial.” 



FOR DEFECTIVES 


Petition Asking That Some Ac¬ 
tion be Taken Presented 
to Board. 

Resolution to Extend Term of 
Supt. Moulton to 
Aug. 31, 1905. 

At the meeting of the school board last 
evening tho matter of providing schooling 
for children of defective mental capacity 
was brought up by a petition signed by a 
number of people who are interested. 

Jesse V. Dailey presented arguments in 
favor of such a step and read a statement 
in which ho said he had made a canvass 
of the city and had found many children 
who needed such schools. He said that 
from what he had learned from school 
authorities there are about ninety chil¬ 
dren of such character now attending the 
public schools. 

The petition presented to the board said 
that at present there was no special pro¬ 
vision for the education of these children. 
The petition stated that the number of 
children requiring such special facilities 
is sufficient to justify the establishment ■ 
of a limited number of rooms for them. 

Mr. Dailey said that such schools could 
be estaolished as an opinion had been 
received from Solicitor Baker on the 
subject. i 


1 MUST WAIT TILL SPRING. 

Connell Has No Kigrlit to Designate 
Term of Justice Morrow, 
Baker Says. 


City Solicitor Baker yesterday decided 
that the city council had no authority 
to designate the terms for which the jus¬ 
tices of the peace elected last week 
should serve. Baker’s opinion is the 
result of a resolution introduced into the 
council last Monday evening by Council¬ 
man Hitchens asking that Justice-elect 
Morrow be granted .the privilege of us¬ 
ing the records he had when formerly in 
office. 

He asserts that Green and Nellis were 
elected to take office in November, this 
year, and that Brown and Morrow were 
elected for the terms beginning in April, 
1905. He further says, however, that 
Morrow was nominated by the convention 
first and that if he had insisted upon it 
he could probaibly have had first place 
on the ticket and been elected for the 
term beginning immediately. He didn’t 
insist on this, however, and it is too late 
to make such a demand. 

Concluding he finds that the council has 
power to designate between Green and 
Nellis, as to whose books they shall use 
and whom they may succeed, but that it 
has no power to determine in Morrow’s 
case. According to Baker’s decision 
therefore Nellis and Green are the men 
who will succeed to the records of Mor¬ 
row and Bauder and Brown and Morrow 
will have to succeed to the rooms and 
records of the justices who retire from 
office in April. They are Cummings and 
Reilly. 

ASKS BAKER 1 
TO SUGGEST 
AMENDMENT 


Walker Willing That His Fran¬ 
chise Ordinance Ee Changed. 


Councilman Walker introduced a j 
resolution Monday night with the 
object of securing to the people 
proper assurance of good service 
should his street railway franchise 
ordinance pass. 

The resolution instructed City 
Solicitor Baker to report to the 
council next Monday night wheth¬ 
er he deemed that the rights of the 
people as to service were safe¬ 
guarded in the ordinance and, if not, 
to report the necessary amend¬ 
ments. 


CAN’T DO IT, SAYS BAKER. 

Council Ha* No Power to Increase 
Salaries of Members While 
In Office. 


City Solicitor Baker yesterday reported 
adversely on the Bchm ordinance rais¬ 
ing the salaries of members of the city 
council from $600 to $1,200 a year. 

Baker’3 adverse report was made by 
ieason of the fact that the ordinance 
attempts to r^ise the salaries of all the 
members immediately, whereas the state 
law prevents salary increases *for men 
already in office.' 

An ordinance of this kind can only 1 
raise the salaries of men not yet in office. 
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BY DECISION OF SOLICITOR BAKER NO ONE HAS A RIGHT 

TO LOOK INTO RECORDS OF SCHOOL BOARD. 

x 



Many Hold That Johnson 
Ought to Run for 
Governor. 


Equal Number Advise Him to 
Seek Third Term as 
Mayor. 

"Discussion of the question at this time 
is premature," said County Clerk Salen 
yesterday, speaking of Mayor Johnson’s 
announcement that he would be a candi¬ 
date for mayor or governor in 1905. 

Salen indicated that in his opinion Mr. 
Johnson ought to be a candidate for may¬ 
or rather than governor, although he re¬ 
frained from any direct statement on the 
subject. 

Mr. Johnson’s announcement caused 
quite a furore in political circles and he 
was visited ‘by scores of political friends 
yesterday, who desired to offer a word of 
advice as* to his position. Opinion seemed 
pretty evenly divided as to w r hich office 
he should seek. 

"Two years ago I was opposed to your 
seeking the gubernatorial nomination,’’ 
said one prominent Democrat. "I think 
you made a mistake then. Now there is a 
change. In view of the fact that you ran 
then I think you are the logical candidate 
for the place now. You should secure the 
nomination and I believe you would make 
a great race. In fact I think you would 
stand an excellent chance of election.” 

There were other men who importuned 
him just as strongly to refuse to make 
the race for governor and to become a 
candidate for mayor for a third term. 
City employes were particularly strong in j 
their expressions of opinion on the sub¬ 
ject. Alt are almost unanimous in the 
opinion that he should again accept the 
nomination for mayor. 

Newton D. Baker, w’ho has been sug¬ 
gested as the mayoralty candidate in the 
event that Mr. Johnson stands for gov¬ 
ernor. refused to discuss his possible can¬ 
didacy yesterday. 

"I am for Mr. Johnson for mayor," he 
asserted. 


CLERK ]S SUPREME. 

No One Has UigJit to Examine Book* 
of School Board. Under 
New Uaw. 


City Solicitor Baker yesterday ruled 
, that the newly appointed sohool exam- 4 
iners have no legal standing and that, 
j therefore, they have no right to examine 
| the books of the board of education. The 
| question was raised by reason of the re¬ 
fusal of Clerk Myers to permit the ex¬ 
aminers to audit the books. 

Baker says that the statute under 
which the examiners formerly acted had 
been repealed. The new school code took • 
the auditing of the school accounts out 
of the hands of the city auditor, and in 
that w r ay repealed the authority of the 
examiners. At present the books are 
kept by the clerk and no one has the 
right of examining them. 


Solicitor Baker ruled Wednesday 
that the city school examiners have 
no legal standing, and consequently 
no right to examine the books of 
the School Board. 

The two examiners went to the 
Board of Education rooms Monday 
to audit the hooks. Their right to 
do so was denied by Clerk Myers, 
who said they had no authority to 
act 

The examiners appealed to Baker. 
He said the statute upon which they 
drew their authority to act had 
been repealed. It was an old law 
providing for examiners to go over 
the books of the auditor, he said. 

The last legislature, hare- 

BAKER FAY 
MQRALJUASION 

Solicitor Hopes to Solve Bill¬ 
board Problems Without 
Litigation. 

Ready to Fight in the Courts 
if Necessary, Never¬ 
theless. 


Moral suasion rather than an effort 
strictly to enforce the ordinances of the , 
city relative to billboards is to be the j 
policy of the city in dealing with this nui- ; 
sauce, if the advice of City Solicitor Ba¬ 
ker is followed. 

A week ago Member Leslie of the board 
of public service asked Baker for an opin¬ 
ion relative to the legality of the building 
code in dealing with billboards near park 
property and boulevards. The code spe¬ 
cifically provides that hoards must not be 
erected within 200 feet of a boulevard or 
street adjacent thereto. Under this section 
Leslie believed it was possible to cause 
the removal of all boards near the East 
End boulevard system. 

Baker has had the matter under consid¬ 
eration some time. Speaking of it yes¬ 
terday he said: 

"The courts in a great many states have 
held that the legislatures have no power 
to interfere with the private right to use J 


ever t took the auditive/ of the 
hooks from the hands of the 
city auditor , by lohich same 
act , Baker decided , the au- j 
thority of the examiners was 
annulled . At present there is 
no auditor of school accounts 
and consequently no books to 
examine . The clerk of the 
board, keeps his own books , 
but by the decision no one has 
the right officially to investi¬ 
gate the books of the board . 

property as the owner sees fit. The plac¬ 
ing of restrictions on billboards upon any 
other grounds than those of safety or 
sanitation has been held to be an uncon¬ 
stitutional limitation upon the right of 
private property. 

“The billboard companies here know all 
about those decisions and rather than 
raise the question in Ohio they have been 
gradually bringing themselves into a com¬ 
pliance with the billboard ordinance. 

“I hope to be able to work out a prac¬ 
tical solution of the question without liti¬ 
gation, but i? I can’t do it the question of 
litigation will be taken up and the matter 
will be fought through the courts." 

Building Inspector Dooley Is still issu¬ 
ing permits to both the Cleveland compa¬ 
nies. but in doing so he is following Ba¬ 
ker’s advice. No permit is issued unless 
a plan of the board is filed and all other 
requirements of the code are lived up to. 

Scores of new boards are being erected, 
however. 


CALLED BY THE MAYOR. 

Court houne Plan* Were Taken t’p 
at n Meeting:, Johncton Desir¬ 
ing to Save Expense. 

The new courthouse plans were dis¬ 
cussed by Mayor Johnson and City So¬ 
licitor Baker yesterday afternoon at a 
conference in Baker’s office with County 
Commissioners Mackenzie and Vevera, 
Architect Theodore Schmitt and At¬ 
torney F. A. Quail, representing the 
architects. 

The city and county officials refused to 
discuss the purpose of the meeting. Mr. 
Schmitt spoke of it as follows: 

"The meeting was at the mayor’s re¬ 
quest. The courthouse plans with 
reference to the coming visit of the 
group plan commission was the subject 
of the conference. «■ The city has to stand 
the expenses of a visit by the commis¬ 
sion and Mayor Johnson didn’t waht any 
unnecessary meetings. He w'ants to 
save money '’or the city." 

Mayor Johnson, however, had approved 
the meeting several days ago. 
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City Hasn’t Authority to Give 
Rights to Cuyahoga Light 
& Power Co. 


Solicitor Baker Says the 
Question Must Go Before 
People for Vote. 


-City Solicitor Baker yesterday de¬ 
cided that the city :ouncil hadi no au¬ 
thority to pass the ordinance granting to 
the Cuyahoga Light & Power Co. an 
electric lighting franchise in the city. This 
ordinance was introduced into the council 
last Monday night. 

“I have made an adverse report on the 
measure for the reason that it conflicts 
with actions 2491 and 3551 of the revised 
statutes, which provide that before an 
electric light company begins to operate 
in a city where there is already one 
company the question must first be sub¬ 
mitted to a vote of the people,” said 
Baker. 

It is possible that the question will be 
submitted to the people and that the ad¬ 
ministration will advocate the granting 
of such a franchise. 

, Mayor Johnson was asked a few days 
| ago if the law provided for an election. 

“I don’t know,” was his reply at that 
time. “I wish it did.” 


.L LI! II 
ON GREAT HULL 

Pennsylvania’s Present Plan 
for Abolition of Grade 
Crossings. 

Total Cost Will be by Unoffi¬ 
cial Estimate About 
$ 10 , 000 , 000 . 


An ordinance will probably be intro¬ 
duced at a meeting of the city council 
either Monday niglu, or the next regular 
council meeting, providing further for 
the abolition of the grade crossings along 
the line of the Pennsylvania Co. through 
the city. At the same time an agreement 
between the city and the railroad com¬ 
pany, concerning the abolishment of the 
crossings, will be submitted for the ap¬ 
proval of the council. The ordinance and 
agreement are now on the desk of City 
Solicitor Baker, awaiting his signature, 
and as soon as the city solicitor approves 
them they will be sent to the council for 
action. 


WARM FIGHT IN 
CHI CODICIL 

Administration List of Annexa¬ 
tion Commissioners 
Meets Rival. 

Indignation Against Anti-Coun- 
cilmen in South Brook¬ 
lyn High. 


•Councilmanic action on the question of 
the legal steps to secure the annexation 
of Glenville and South Brooklyn to the 
city, led to a rather acrimonious debate 
in the council chamber last night. Reso¬ 
lutions were passed authorizing the mayor 
and clerk- of council to certify the vote 
of the city to the two places without de¬ 
velopments, but wleti further steps were 
taken the fight grew warm. 

City Solicitor Baker had prepared and 
caused to be introduced, in the name of 
Mr. Kchl, resolutions providing lor the 
appointmem of Frederic C. Howe, J. P. 
Madigcn and himself as commissioners to 
meet like commissioners from both places 
to fix the terms and conditions of an¬ 
nexation. 

The Glenville resolution was presented 
first. Hardly had it been read when Mr. 
Dewar presented an amendment, provid¬ 
ing for the appointment of a council 
committee consisting of Messrs. Gunn, 
Horner and Gibbons to select the com¬ 
missioners, and asking that they report 
Dec. 5. 

President Lapp asked that business 
proceed until he had time to decide some 
parliamentary questions relating to the 
matter. Baker’s resolution for the same 
commissioners for South Brooklyn follow¬ 
ed, and again Dewar had his tmendment 
ready. Councilman Pfahl then aroused the 
rhetorical war. 

City Solicitor Baker took full respon¬ 
sibility for the resolutions he presented, 
saying that since it was questions prin¬ 
cipally of financial and legal matters 
that were concerned, he selected the 
men named in the resolution. 

Kohl then objected to the committee 
Dewar named for the South Brooklyn an¬ 
nexation. Gunn moved an amendment 
substituting Kohl for himself and Dewar 
made it. 

President Lapp by this time had decided 
that Dewar’s amendments were not prop¬ 
er and started to refer the originals to 
committees. 

Mr. Horner appealed from the deci¬ 
sion of the chair. Gunn seconded the 
motion, but the appeal was lost and 
Lapp was sustained. He thereupon 
referred the Baker resolutions to the 
committee on legislation. 

There was no council meeting in South 
Brooklyn last night, members Chauncey 
Brainard and Leonard Fisher together 
with Mayor F. R. Mathews being the only 
members of the city administration to 
appear on the scene. M. W. Nusser, one 
of the councilmen, has moved from town. 
Clarence J. Collister, John Williams and 
George Miller, the other members, were 
not present for last night’s meeting. 

Things are at a fever heat in the vil¬ 
lage over the annexation question and 
at last night’s meeting over 200 citizens 
were present. As there was no quorum 
present nothing could take place but the 


adjournment of the meeting, the date for 
the next session being fixed for tomorrow 
night. 

That the 200 citizens present were 
angry is expressing it mildly, and there 
was talk of “tar and feathers” and other ' 
dire things for a few moments for the I 
missing members of the council. Every- j 
one spoke in favor of annexation and de¬ 
nounced the action of the councilmen who 
are at present remaining away from the 
meetings in an attempt to prevent the 
annexation of South Brooklyn to Cleve¬ 
land. it is claimed. 

Action was begun yesterday against 
C. J. Collister. a member of the council, 
charging that he was not eligible to serve 
owing to have been born in a foreign 
country. The suit was an ouster pro¬ 
ceeding commenced in the circuit court, 
the complaint alleging that. Collister was 
a native of the Isle of Man, having been 
born there during a visit of his parents 
to the island. Collister is said to be 
one of the anti-annexationista. 


POPULAR VOTE MUST DE¬ 
CIDE AS TO GRANT FOR 
NEW LIGHTING COMPANY. 


Solicitor Baker decided Saturday 
that the council has no authority 
to pass the mysterious franchise 
ordinance presented last Monday 
night on behalf of the Cuyahoga 
Electric Light & Power Co. 

His decision is based on sections 
2490 and 3551 of the revised statutes. 
These provide that no lighting fran¬ 
chise can be granted 1 a company by 
a council when there is a plant al¬ 
ready in the city until after a popu¬ 
lar vote has been taken and a ma¬ 
jority of the people favor it. 

As no vote can he taken before 
next fall this decision puts a quietus 
to the hopes of the company. 

It is not known what interests are 
behind the new company^ which was 
incorporated at Coiumbus Friday. 


WANTS THE COURTS TO SAY. 


Welt/ Questions City’s Right to Give 
Exclusive Right to Streets. 


Councilman Weitz yesterday afternoon 
asked City Solicitor Baker for an opinion ns 
to the legality of the city grauting any ex¬ 
clusive rights to a street railway company 
in the streets. Weitz said that, when he 
laid a sidewalk in front of his property he 
could not say that certain people and no 
one else could use it and he didn’t see 
what right the city had to grant exclusive 
rights in streets. 

Baker took the matter under considera¬ 
tion. Weitz wants the question tested in 
the courts. 
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FOR NEWLY ELECTED. 


Belim Ha« Snbsitate Ordinance on 
Conncilmanlc Salaries—Much 
Minor Business. 

Many minor matters were either presented 
to or passed upon by the council at its 
meeting last night. 

The resolution by Mr. Roche, extending 
the time for the payment of assessments 
for the paving of Rutland street, was passed 
over the mayor’s veto. The extension is 
for two years. 

An ordinance authorizing tihe purchase of 
the American Express Co. property at Ham¬ 
ilton and Wood streets for $(»,000 was in¬ 
troduced by Mr. Robinson. 

Councilman Weitz introduced an ordinance 
providing for an expenditure of $1,000 for 
the inspection of the manufacture of the 
superstructure of the new Jefferson street 
lift bridge. The inspection will be by ex- 1 
| peris at the foundry. 

i Councilman Bebm presented a substitute 
1 ordinance to his original increasing the sal¬ 
aries of councilmen. The original provided 
i increase for all. City Solicitor Baker said 
it was illegal and Behm’s new measure pre- 
; vides only for newly elected members, 
j Mr. Horner also presented a substitute for 
! bis ordinance increasing the salary of Chief 
Wallace. There were technical errors in the 
original 

A resolution authorizing the public serv¬ 
ice board and committee on parks to select 
a site for the Kosciuszko monument in 
Wade park was passed after some humor¬ 
ous episodes. 

The ordinance to advertise for bids for 
electric arc lights was also passed. Bids 
for the lighting for one year will be re¬ 
ceived under it. 


“LET PEOPLE DECIDE.” 


Ordinance to be Drawn Authorieing 
Special Election on Cuyahoga 
Eight & Power Co. Franchise. 


The council last night authorized City 
Solicitor Baker to prepare an ordinance 
authorizing a special election to sumblt to 
the people the question of whether or not 
the council should grant an electric lighting 
franchise to the Cuyahoga Light & Power 
Co. The authorization was made through 
the adoption of a resolution presented by 
Mr. Kohl. 

City Solicitor Baker decided Saturday 
that the council had no authority to pass 
the ordinance granting a franchise to the 
company. The ordinance asking for it was 
presented a Aveek ago. Kohl recites the 
facts named in Baker's opinion and then, 
j through his resolution, asked Baker to take 
! the necessary legal steps to hold a special 
election. , ,, . , . 

*T want to force the issue,” declared 
Kohl in presenting his resolution. “Let the 
people decide the question for tnemseives. 

The resolution was passed without a dis¬ 
senting vote. . , - „ 

When a special election was asked for a 
vear ago for an issuance of bonds the 
sarpreme court declared it could not be held. 
i hHnce a different issue in this case is pre- 
I sented it may be possible that an election 
I of this nature can be legally held. 


PUT IT IN THE ORDINANCE. 

Best Way to Settle Street Railway 
Service Question, Baker Says. 

City Solicitor Baker last evening gave the 
council his opinion, as requested, of the 
clause in the Walker street railway fran¬ 
chise ordinance relating to service. Baker 
says: 

•*l am satislied that in the making of 
a comprehensive ordinance of this kind It 
is better to have the regulations which arc 
in be followed incorporated in the body of 
the ordinance itself, and not included by 
reference to a number of other ordinances 
scattered in various places, and of more 
or less uncertain application.” 

Baker said that he would endeavor to 
draw up a section covering the points 
named at once. 


FIFTEEN 

RELEASED. 

Men Accused of Illegal Registra¬ 
tion Were Not Held in Police 
Court. 

» _ 

Fifteen of the men arrested on 
warrants sworn to on evidence col¬ 
lected by amateur sleuths of the 
Board of Elections were released 
from police court Tuesday. 

The men were charged with reg¬ 
istering illegally. At the time the 
warrants were sworn to the charge 
was made that the evidence was got 
in a careless way. The first day 
after arrests were made blunders 
began to come to light. The police 
prosecutors tried to hold up the 
warrants, hut the board managed 
to get them into the hands of the 
police and served. 

Since election a few of the 50 men 
arrested have been indicted by-the 
grand jury and the cases against a 
good many more have been nolled. 

The 15 cases set for hearing Tues¬ 
day were nolled without comment. 

At. the same time Tuesday Chas. 
Feigel, charged with bribery, was 
arraigned before Judge Whelan. 
Feigel, a Republican worker, was 
charged with giving' a man $1 “to 
vote a straight ticket.” 

Solicitor Baker argued for an im¬ 
mediate hearing. Attorneys for 
Feigel got the case continued. 

COUNCIL WANTS 
A HAND IN 
ANNEXATION. 

Opposition Was Shown, to Baker’s 
Resolutipta. Naming a Commis¬ 
sion to Fix the Terms. 

The first steps toward the formal 
annexation of Glenville and South 
Brooklyn were taken in the council 
Monday night. 

Solicitor Baker introduced a reso¬ 
lution naming Fred C. Howe, J. P. 
Madigan and himself as a commis¬ 
sion to meet a commission from the 
tw'o suburbs to fix terms and condi¬ 
tions of annexation. 

Dewar introduced amendments 
naming Councilmen Gunn, Homer 
and Gibbons as the committee. 
President Lapp decided the amend¬ 
ments were not in proper form. 
The resolutions were referred to the 
committee on legislation. 


STEP TOWARD DAIRY INSPECTOR. 

Ordinance to be Prepared for Next 
Session of Council. 


Councilman Harry Bernstein at the coun¬ 
cil meeting last night took the initiative 
in the matter of providing a difiry inspec¬ 
tor for the city. Bernstein introduced a 
resolution, which the council passed. 

It requests the city solicitor to prepare 
au ordinance and present it to the next.ses¬ 
sion of the council, providing for a dairy 
inspector. 




iU 






Two street railway franchise ordi¬ 
nances were introduced into council 
Monday night; one by Kohl, extend-^ 
ing all the grants in the city on a 
3-cent fare basis; the other by 
Behm for a Woodland Hills-av- 
Doan-st cross-town line. 


These two ordinances, together 
with the Walker seven-tlcket-for-a- 
quarter ordinance, introduced two 
weeks ago, will be discussed at a 
public meeting in the city council 
chamber Tuesday night. 

City Solicitor Baker reported to 
council that the Walker ordinance 
did not safeguard the interests of 
the people properly. He will draw 
up amendments. 




CITY SOLICITOR ASKED TO 
PREPARE NECESSARY 
ORDINANCE. 

Steps were taken at the council 
Monday night to secure the ap¬ 
pointment of a dairy t inspector. 
Councilman Bernstein introduced a 
resolution requesting the city so¬ 
licitor to draw up and introduce the 
necessary ordinance next Monday 
night. 

It is expected to pass the ordi¬ 
nance so that an appropriation may 
be made in the next budget, v.hich 
goes before the council in January. 1 


LEFT TO VOTE 
OF PEOPLE. 

Councilman Kohl Introduced a 
resolution into council Monday 
night asking Solicitor Baker to 
take the necessary legal steps to call 
a special election to place before 
the people the question of granting 
a franchise for a new lighting -Hnt. 

An ordinance to grant a fran¬ 
chise to the Cuyahoga Electric Light 
& Power Co. was introduced a week 
ago. Baker decided the franchise 
could not be granted until a vote of 
the people had been taken. 
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MS CHIEF TO ENFORCE THE 


SOLICITOR BAKER WANTS VIOLATIONSREPORTED TO THE 
POLICE PROSECUTOR FOR ACTION. 


Solicitor Baker took action Thurs¬ 
day to enforce the provisions of the 
labor law relating to employment of 
children. He called upon Chief of 
Police Kohler to act. 

Gross violations of this law are 
said to be going on at the present 
time. Solicitor Baker’s attention 
was called to the matter by the 
Consumers’ League. In his letter to 
Chief Kohler Baker quotes the law, 
passed at the last legislature, which 
is as follows: 

“Revised statutes of Ohio, section 
2: It shall be the duty of every 
person employing minors under the 
age of 18 years to keep a register in 
which shall be recorded the name, 
birthplace, age and place of resi¬ 
dence of every such minor em¬ 
ployed by him. No boy under 16 
years of age, and no girl under 18 
years of age, shall be employed at 
any work at night time later than I 

E)aily jBulletin. 


DEPARTMENT OF POLICE. 
CLEVELAND, O., December i, ’ 04 . 


Office of the Chief of Police, ) 
Cleveland, Ohio, December 1, 1904.) 

GENERAL ORDER NO. 39. 

1 desire to call your attention to a 
letter from Newton D. Raker, City So¬ 
licitor, also copy of a law regulating 
the employment of minors, which you 
will see is strictly em^rced. If any 
violations are found, you will consult 
the Police Prosecutors, with a view of 
securing warrants and making arrests. 

A printed notice of the law will be 
furnished you later, the same to be de¬ 
livered to the different employers. 

FRED KOHLEIR, Chief of Police. 


City of Cleveland, ) 
Department of Law, ) 
November 30, 1904.) 

Fredk. Kohler, Esq., Chief of Police, 

City. 

Dear Sir: I desire to call your atten¬ 
tion to an act passed by the last Gen¬ 
eral Assembly on the 25th day of April, 
1904, regulating the employment of mi¬ 
nors, found on page 321 of the 97 Ohio 
' Laws. Section 2 of that act is as fol- 
1 lows: 

“Sec. 2—It shall be the duty of every 
person employing minors under the age 
of eighteen years to keep a register, in 
which shall be recorded the name, 
birthplace, age and place of residence 
of every minor employed by him under 
. the age of eighteen years. No boy un¬ 
der sixteen years of age, and no girl 
under eighteen years of age, shall be 
* mployed at any work at night time la¬ 
ter than 7 o’clock in the evening nor 
I earlier than 6 o’clock in the morning, 
l( and no minor under eighteen years of 
age shall be entitled to no less than thir- 1 
I ty minutes for meal time at noon, but 
; such meal time shall not be inclu ded as I 


7 p. m., nor earlier than 6 a. m., and 
no minor under 18 years of age shall 
have less than 30 minutes for meal 
time at noon. Every employer shall 
post in a conspicuous place'in every 
room where such minors are em¬ 
ployed, a printed notice, stating the 
maximum number of hours re¬ 
quired in one week and in each day 
of the week from such minors; such 
notices to be approved by the attor¬ 
ney general.” 

An old statute prohibits the em¬ 
ployment in any capacity of children 
under 14 years of age. 

IN HIS LETTER TO THE CHIEF ! 
BAKER SAYS: “THE VERY j 

WHOLESOME PROVISIONS OF 
THIS LAW OUGHT TO BE 
STRICTLY ENFORCED. I SUG¬ 
GEST THAT YOUR SUBORDI¬ 
NATE OFFICERS BE INSTRUCT¬ 
ED TO REPORT VIOLATIONS TO 
THE PROSECUTORS IN POLICE 
COURT FOR ACTION.” 

part of the work hours of the day; and 
«, every employer shall post in a conspic¬ 
uous place in every room where such 
minors are employed a printed notice 
stating the maximum number of work 
hours required in one week, and in each 
day of the week from such minors; 
such printed notice to be furnished by 
the chief inspector of workshops and 
factories, and approved by the Attor¬ 
ney General.” 

The very wholesome provisions of 
this law ought to be strictly enforced, 

^ and I suggest that the Police Depart¬ 
ment take such steps as are possible to 
cause the provisions of the new law to 
be generally known and understood 
throughout the city, so that there will 
be no violations of it, and that your 
subordinate officers be instructed to re¬ 
port violations to the Prosecutors in 
the Police Court for action. 

Very truly yours, 
NEWTON D. BAKER, 

City Solicitor. 

COULD NOT BENEFIT. 

Councilmcn Recently Elected Most 
Serve at Old Salary, Says 
Solicitor Baker. 


While City Solicitor Baker lias not for¬ 
mally decided the question lie stated yes¬ 
terday that it was liis opinion that the 
Bekw substitute ordinance, presented to the 
council Monday night, and which provides 
for larger salaries for councilmcn, cannot 
raise the salaries of the men elected last 
month and who take office in January. 

The matter has been tue subject of much 
discussion. Lawyers declare that upon their 
election the councilmcn entered into a 
contract with the people to do their work 
for a certain salary per year aud that ie- 
aardless of the time at which their tejm 
begins their salary cannot either be in¬ 
creased or decreased after their election 

Behui’s ordinance therefore would only 
affect men who will be elected to the coun¬ 
cil next fall, providing the present body 
pusses It. 


UPSEFS THE PUN 
OF REPUBLICANS 

Present Council Can Pass Ap¬ 
propriation Ordinance 
for Next Year. 


Important Decision of City So¬ 
licitor Was Rendered 
i. Yesterday. 


City Solicitor Baker in an opinion to 
Auditor Madigan yesterday decided that 
the ipreisent council has the power to 
pass the appropriation ordinance for the 
first half of the year 1905. 

The question is extremely important 
ty reason of the fact that the new coun¬ 
cil. which takes office Jan. 1, will be 
evenly divided between Democrats and 
Republicans, with the balance of power 
in the hands of men unfavorable to the 
administration of Mayor Johnson. The 
Republicans bad already considered the 
matter and the question of seriously 
crippling the administration by refusing 
to allow certain appropriations had been 
discussed. 

“The* thing for ns to do,” said C. S. 
Horner, ono of the Republican leaders, a 
few days ago, “is to simply vote appro¬ 
priations enough for the pay rolls. Then, 
when the administration wants to make 
an expenditure of any kind, it must 
come direct to the council with the re¬ 
quest for funds.” 

Baker's opinion, however, changes all 
this. It gives the administration the up¬ 
per hand. 

Heretofore these ordinances hare been 
passed only in January and July. Under 
these conditions the city finances haye 

been, at the end of each' appropriation 
period, tied up until such time as the 
council saw fit to pass the new ordinance. 
This will be changed under the new con¬ 
ditions, it Mr. Baker’s advice is followed. 

After Baker’s opinion was announced 
yesterday morning word was sent all de¬ 
partment heads to hurry then- estimates 
of next year’s expense along. These will 
all be in next week and the ordinance 
with the estimated needs of all depart¬ 
ments can be submitted to the council 
on Dec 12. This would make its pas¬ 
sage possible on Dec. 26, the date on 
which the present body holds its last 
meeting It is possible, however, that 
the ordinance will be introduced in blank 
form Monday night. 

The opinion of the city solicitor con¬ 
cerning the much mooted question Is as 
follows: 

“I have given section 43 of the muni¬ 
cipal code a very careful examination 
with a view to determining whether or 
not the council can lawfully pass the 
semi-annual appropriation ordinances in 
the months of December and June Instead 
of waiting until the months of January 
and July. 

“The difficulty, as you know better than 
anybody else, has heretofore been that 
these semi-annual appropriation ordi¬ 
nances have not been passed until the 
months of January and July, the fiscal 
half years closing on the 31st day of 
December and the 30th day of June. 
There was thus a gaip of three or four 
weeks during which the city was disabled 
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i9°4. PAINESVILLE, OHIO 

THE BAl’.Y REPUBLICAN, 

NEWTON BAKER 
PLEASES MEN 


In spite of the many counter at¬ 
tractions Tuesday evening there 
were fifty-two men present at the 
first meeting of the Men’s club and 
the enthusiasm ran high. 

' The church parlors were, prettily 
decorated with large white and red 
chrysanthemums and the American 
flag. Music, under the direction of 
Trevor Jones, helped to brighten the 
occasion. When the Hon. Newton 
Baker made his appearance the men 
were prepared to give him a rousing 
welcome, aiid they did. When Mr. 
Baker finished his speech they were 
prepared to continue that enthusiasm 
and they did. Mr. Baker’s speech 
was a masterly effort and reflects 
great credit upon his broad-minded 
understanding of church, civic and 
political questions. It would be im¬ 
possible to give even a resume of his 
address, suffice it to say, that, Mr. 
Baker has made a reputation for him¬ 
self in Painesville as a forceful and 
clear-cut speaker. We hope to have 
him again in the future . t The club 
enjoyed a “smoker” after the speech 
and sociability ran high among the j 
men to the end. The Men’s club will I 
meet once a month, on the first Tues- ' 
day, and the executive committee 
is planning to make its New Year’s 
meeting a still greater success. 


from making any payments out of the 
treasury 'by reason either of the pendency 
or immaturity of the appropriation ordi¬ 
nance. The hardship entailed by this 
situation is really very great Contrac¬ 
tors who rely upon the city’s prompt pay¬ 
ments to meet their pay rolls are great¬ 
ly inconvenienced, while city employes, a 
very large number of whom live upon 
modest incomes and have monthly pay¬ 
ments of great importance to make, are 
driven to resort to expensive expedients 
to provide themselves the necessaries of 
life until payments are resumed by the 
city. 

“After a careful examination of the 
question, I am of opinion that it is com¬ 
petent for the council to pass the appro¬ 
priation ordinances in December and 
June, and I write this to recommend that 
the ordinance for the six months begin¬ 
ning Jan. 1 1905. be prepared as speedilv 
as possible, introduced into the council 
and passed if possible before the first of 
January.” 



City Solicitor Baker decided Fri¬ 
day that Supt. Bemis, of the water 
works, had not been acting within 
the law when he made repairs on 
private property, while looking after 
water meters, and then charged the 
cost to the owner on whose proper' 
ty he had made the repairs. As a 
result the servers will have to pay 
bills-to the amount of $1470 out of 
the meter fund. 

It was claimed that Bemis, in in¬ 
specting meters, made necessary re¬ 
pairs and then charged the bill to 
the property owners. City employes 
made the repairs and material fur¬ 
nished was city property. Some of 
tne property owners refused to pay 
t.he bills and went to Baker. Baker 
said Bemis’ duty was to order the 
people to have the work done, hut 
not to do it himself. 



City Auditor Madigan Holds Up 
Strange Bills From Water 
Works Department. 


City Auditor Madigan held up 
another bunch of water works de¬ 
partment bills, Tuesday, pending 
an opinion as to their validity by 
Solicitor Baker. 

These bills include charges for 
milk, eggs, ice, lunches, etc., that 
were presented by employes. Supt. 
Bemis claimed the employes who 
contracted them went to distant 
parts of the city on business. 

“I can’t see why city employes 
should not furnish their own re¬ 
freshments the same as any other 
workmen,” was Madigan’s com¬ 
ment. 


WARM MEETING 



A Number of Important Mat¬ 
ters Scheduled for City 
Council Tonight. 

Annexation Difficulties Are 
Likely to be Thoroughly 
Threshed Out. 

The fight begun a week ago over the 
question of naming commissioners to ar¬ 
range with like commissioners from Glen- 
ville and South Brooklyn the terms and 
conditions of the annexation of those 
two places will probably be continued in 
the city council this evening. The fight 
is of much interest. 

A week ago administration resolutions 
were presented to the council asking that 
l City Solicitor Baker, Auditor Madigan and 
| Frederic C. Howe be named as these 
commissioners. Opposition developed at 
once and amendments were offered nam¬ 
ing Councilmen Gunn. Horner and Gib¬ 
bons as a councilmanic committee to 
select the commissioners. The fight re¬ 
sulted in the matter being laid over for 
a week. 

In addition to this many other matters 
of interest may develop at this even¬ 
ing’s session of the council. It is pos- • 
sible, although not probable, that the 
appropriation ordinance for the first half 
of next year will be introduced in blank , 
form, following City Solicitor Baker’s 
opinion that it is competent for the 
present body to pass the ordinance. 

Mr. Baker may also submit to the 
council ordinances entering into agree¬ 
ment with the Pennsylvania railroad for 
the abolition of the grade crossings along 
that system within the city. He will 
also, probably, in compliance with Coun- 
. cilman Bernstein’s resolution, present 
an ordinance providing for a city dairy 
inspector. 

The adverse report by the street rail¬ 
way committee on the Walker franchise 
extension ordinance will be considered. 
Councilman Walker having announced 
that despite the committee report he will 
call for the ordinance and demand that 
it be presented to the council for an 
aye and nay vote. This adverse report, 
however, has relieved the necessity for 
the preparation by the city solicitor of 
an amendment to the ordinance regulat¬ 
ing service that must be furnished by 
the company. It is generally believed 
that the ordinance will be rejected, but 
since it will be the first vote on street 
railway matters taken in several months 
there may be some surprises, and, to say 
the least, the position of the various 
councilmen will be of interest. 

Councilman Behm has under considera¬ 
tion ordinances to knock out the board 
of health and to abate minimum water 
rates. One or the other may be pre¬ 
sented. 

Other councilmen have also shown a 
disposition, since election, to be more 
active in the matter of new legislation, 
and a number of new resolutions and 
ordinances may be presented by them. 

Then. too. there are many old matters 
pending and any one of several of these 
are likely to develop bitter debates and 
hot fights. 


MORE ROOM 
FORBOARD. 

To save expense to the city and 
county, Server Springborn will lot 
the Board of Elections have the use 
of another room in the city hall. The 
board already has several rooms for 
its use, but some time ago demand¬ 
ed another. 

Springborn referred the matter to 
City Solicitor Baker. Baker decided 
that under the election law the 
board had the right to rent an out¬ 
side room, if the members so de¬ 
sired. He told the server that mon¬ 
ey would be saved if a room in the 
city hall was given to the hoard. 


Questions Council's Authority. 

City Solicitor Baker told the council last ! 
night that he was not satisfied that author¬ 
ity was vested in it to create the position 
of dairy inspector aud for that reason had 
not prepared an ordinance providing one. 
Mr. Raker said that the matter might be 
one for the state authorities to deal with, 
but explained that he would investigate and 
report to the council fully next week. 
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POLICE TO ENFORCE 
CHIL D LABOR LAW. 

CHIEF KOHLER HAS ORDERED PATROLMEN TO WATCH FOR 
VIOLATIONS, AND, IF FOUND, TO REPORT TO 
PROSECUTORS. 


Police throughout the city are 


looking for violations of the law 
regulating the employment of chil- 
! dren In shops. 

This is Chief Kohler's order to the 
• force: 


You will see that the law is 
strictly enforced . If any vio¬ 
lations are found, you will 
consult the police prosecutors 
urith a vieio of securing ivar- 
j rants and mahmg an-ests. 


“The order." says Chief Kohler, 
“means exactly what it says." 

The law was passed at the last 
session of the legislature. It pro¬ 
hibits the employment of any boy 
under 16 or any girl under 18 at any 
work after 7 p. m. or earlier than 
6 a. m. City Solicitor Balter called 
the attention of Chief Kohler to the 
law a few days ago, with the re¬ 
mark that “the very wholesome pro¬ 
visions of this law ought to be 
strictly enforced." 

Printed notices of the law have 
been prepared for distribution 
among employers. 




Council Votes to Raise Pay of 
Members From $600 to 
$1,200 a Year. 

Secret Caucus Before Meeting 
and Much Opposition 
is Developed. 


By a vote of twenty-three to nine the 
members of the city council last night 
decided that $600 a yea:’ was too low 
a salary for members of that body and 
'voted to increase their yearly stipend to 
$1,200. An ordinance was also intro¬ 
duced increasing the salary of the 
president of that body from $1,200 to 
$2,000 a year. 

The passage of the measure was at¬ 
tended by much interesting oratory and 
other scenes, that were peculiar to say 
tbo least. First of all the council, Demo¬ 
crats and Republicans, with the except 
tion of a few, held a secret caucus im¬ 
mediately prior to the regular session. 
At ihis caucus the councilmei* deter¬ 
mined to rush the Behm salary raising 
ordinance through at once. 

Ccuncilmen Wertmau, YVeitz, Maul- 
berger and Pears, the latter a Repub¬ 
lican, took a determined stand against 
the plan in this session. Wertman was 
cspcciuliy vigorous in his caucus re¬ 
marks, declaring that not a single mem¬ 
ber of the present council actually earzjf 
ed a salary of $50 a mouth by the work 
he did for the city. 

When the ordinance was called in its 
usual order in the regular session City 
Solicitor Baker explained that he had 


given an Informal opinion to the effect 
that he did not believe the ordinance 
could effect n.embers of the council un¬ 
til Jan. 1. 1906, or, in other words, that 
none of the holdover members or the 
members elected last month, will be ben¬ 
efited by the higher scale. 

“Some members of this body, however, 
disagree with me,” continued the so¬ 
licitor. “and hold that the newly elected 
members will get the increase. If the 
council desires it may lay this over for 
a week, and 1 will make a critical ex¬ 
amination of the statutes.” 

There was an immediate protest against 
any delay. 

Councilman YVertman then made a vig¬ 
orous public speech against the measure, 
declaring that not a member of the pres¬ 
ent body had earned $50 a month for the 
city. 

“There is not a man here capable of 
earning $100 a month, with a few ex¬ 
ceptions.” he further asserted. “They 
wouldn't earn it if they devoted their 
entire time to the duties imposed upon 
them. Furthermore, if you increase the 
salaries it will cost $2,000 to be elected 
to the position. I know what it costs. 

I have had a little experience. Of course 
if a campaign committee puts up the 
money and a man is elected he can loaf 
around two years and do nothing but 
come here once a week.” 

Wertman then told of what could be 
accomplished in other directions with the 
money the increase would take. 

Councilman YVeitz said he fully agreed 
with YVertman's sentiments. 

“I .ake notice,” he stated, “that prior 
to election the members of this body talk 
of increasing the wages of laborers on 
the streets, but after election they im¬ 
mediately proceed to increase their own 
salaries or those of other high priced 
men not needing it.” 

Member Kohl maintained that a coun¬ 
cilman earned $1,800 a year. Horner, 
Callaghan, Behm, Gunn and Hitchens 
spoke in favor of the increase. Pears 
opposed it. Bernstein also favored it 
and offered to give Wertman a position 
paying him a salary of $125 a month if 
he would accept it. 

A motion to lay the ordinance over for 
a week was voted down by a vote of 24 
to 8, and the measure was then passed, 
Messrs. Biesipger, Callaghan, Erdman, 
Maulberger, Thompson. Weitz, Wertman, 
Pears and Walker voting no. The lasc 
two are Republicans and were the only 
ones affiliated with that party voting 
against the increase. 




THE SMOKE INSPECTOR DE¬ 
CLARES HE WILL ACT 
SOON. 


Smoke Inspector Krause says he 
is ready to make arrests for viola¬ 
tion of the smoke ordinance. He 
was in consultation with Solicitor 
Baker Thursday. 

Arrests were made possible for 
the violation of this ordinance Mon¬ 
day night, when an amendment was 
made to the old ordinance, fixing a 
fine. 

“In some of the factory and apart¬ 
ment house districts there is little 
regard for the provisions of the or¬ 
dinance," said Krause. “Not wish¬ 
ing to injure manufacturing or real 
estate interests, I am as lenient as 
is consistent with the spirit of the 
ordinance. When apartment house 
and factory owners utterly disregard 
the law and make no effort to rem¬ 
edy the evil, they should be dealt 
with severely. Such persons will be 
prosecuted." 


WON’T TAKE 
BACK-ROOM. 

The servers said Wednesday that 
if . the Board of Elections wanted 
larger quarters the. members must 
move across the hall to a suite of 
rooms in the rear of the city hall. 

“We will not occupy back rooms," 
said President Gentsch. “It is be¬ 
neath the dignity of the board.” 

Tuesday City Solicitor Baker ad¬ 
vised the servers to give the board 
another room to prevent the mem¬ 
bers from renting one outside the 
city hall and thereby incurring ad¬ 
ditional expense. 


NEW PLAN FOR COLLECTIONS. 


Laying: of Delinquent Sidewalks 

Subject of Official#’ Conference. 

President Springborn of the board of 
public service, City Solicitor Baker, Audi¬ 
tor Madigan and Sidewalk Inspector Brad¬ 
bury will meet this morning for the pur¬ 
pose of discussing the laying of delin¬ 
quent sidewalks. 

In the past it has been the custom for 
the city to lay these walks and to permit 
the contractor to collect the cost thereof 
direct from the property owner. Ordi¬ 
narily the rule would be for the city to 
collect the cost for delinquent walks in 
the shape of taxes and to pay the con¬ 
tractor. 

Auditor Madigan has raised the ques¬ 
tion of the legality of the contractor col¬ 
lecting from property owners. If his con¬ 
tention is right and the city will be 
unable to continue this policy it will be 
greatly hampered in the matter of lay¬ 
ing walks. 
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LOWER PRICE OR 



Springborn Outlines City’s Po¬ 
sition on Part of Intercept¬ 
ing Sewer Work. 


Baker Urges That Some 
Agreement be Reached With 
Contractor Wagner. 


The city council committee on public 
works met yesterday afternoon for a con¬ 
sideration of the contract of John Wag¬ 
ner for the building of a section of the 
intercepting sewer. This is the contract 
originally awarded to Christian Burk- 
hardt and by him assigned to Wagner. 
Tho original contract called for open cut 
work with two-inch sheet piling. 

Later the Lake Shore railroad ob¬ 
jected to this on the ground that it was 
not sufficient protection to its roadbed, 
the sewer course being alongside the 
railway right of way. A subsidiary agree¬ 
ment was then entered into whereby the 
contractor should use Wakefield sheet 
piling, which is a better protection, but 
which would also increase the cost of the 
work to about $120,001). 

After this agreemnt had been made 
other contractors took up the matter and 
sa-id that the work could be done by tun¬ 
neling for some $80,000. This caused a 
councilmanic investigation and it was 
in connection with this investigation that 
the matter came up before the committee 
yesterday afternoon. 

President Springborn of the board of 
public service. City Engineer Carter, 
Wagner and a number of other contrac¬ 
tors met with the committee. The city 
officials explained the situation and a 
legal opinion from City Soliticor Baker, 
which had been requested, was then read. 
Concerning the matter Mr. Baker sajs: 

“An open breach of a contract let in 
the solemn manner in which this one 
was, after due advertisement, would prob, 
ably react in such a way upon the city’s 
faith in making of contracts for public 
work as to deprive us of the competition 
now afforded by bids from respnsible 
bidders. To such an extent is this true 
that no such breach ought to be made 
.unless it plainly appears that some lack 
of good faith has been shown by the 
•bidder to whom the contract was awarded 
or unless the conditions are so far 
changed as to render the price for the 
contract so excessive for the work ac¬ 
tually to he done as would amount to a 
fraudulent misappropriation of public 
moneys. In the present, instance, Mr. 
Wagner is standing upon his rights under 
the contract, and informs the board and 
council that he will proceed to claim 
damages for any breach. At the same 
time I am informed, through Mr. Wag¬ 
ner’s attorney, that he is willing to en¬ 
ter into a new arrangement with the city, 
taking account of the changed conditions 
under which the work is to he prosecuted, 
whereby the city will be able to save a 
considerable sum of money. 

‘“The questions which would have to 
be litigated in this contract are com¬ 
plicated and difficult, involving the con¬ 
struction of the powers of various publ.c 
officers under the old federal plan, as 


well as under the present municipal code, 
and the likelihood of there being a sub¬ 
stantial recovery by Mr. Wagner of dam¬ 
ages is so great that I strongly urge your 
board, and the committee appointed by ' 
tbe council to consult with it in this 
matter, and to take up with Mr. Wagner 
the entire —ie»tion with a view to arriv¬ 
ing at some form of adjustment which 
will obviate the necessity of auy open 
breach of the contract on the part of tho 
city.” 

Mr. Springborn then explained to the 
committee that so far as the public serv¬ 
ice board is concerned it wanted the work 
done at the very lowest price and that 
if Wagner was unwilling to submit a 
lower price the city would be willing to 
break the contract, taking chances of 
having the courts award a claim for dam. 
ages to Wagner. 

By agreement definite action on the 
matter was postponed until 11 o'clock 
tomorrow morning, at which time Wagner 
will submit a price for which he will do 
the work and if the committee considers 
this too high theu the contract will be 
broken and a new one entered into with 
other parties. 


wn in 

BE BO UK 


Baker Gives Notice to Bonding 
Concern as to Water Works 
Theft. 


Solicitor Baker has notified the 
American Bonding Co. that the city 
will hold it liable for the funds 
stolen from the water works office 
Wednesday. This will probably be 
contested, as there is some doubt 
whether the contract covers short¬ 
age by theft. 

Examination of the accounts is 
being continued by the servers. One 
shortage was discovered, but it had 
been made good, first by a personal 
check which was valueless, later by 
cash. It was claimed the shortage 
w r as caused through a clerical error, 
for which the clerk was responsible, 
and consequently made good. 

Suik. Bemis is not making an ex¬ 
amination himself. He was called to 
Boston to present figures at a tax 
meeting. 


SOT UP TO THE COUNCIL. 


Baker Say* Dairy Inspection De¬ 
volves Upon Health. Board. 

City Solicitor Baker has disapproved 
the Bernstein resolution asking that an 
ordinance be presented to the council 
providing a dairy inspector for the city. 
Mr. Baker says the council has no pow¬ 
er in the matter, the state law vesting 
this in the hands of the board of health. 
Baker’s opinion is as follows: 

“The laws of the state do not confer 
; upon councils of cities any power or 
duties with regard to the inspection of 
dairies, and it is, therefore, impossible 
for the council to create the office of 
dairy inspector. 

“Section 2139 of the statutes does give 
the board of health power to appoint an 
inspector of dairies, but the discretion 
as to the appointment of an inspector 
is vested in the board of health.” 



Believes Better Men Can Be Se¬ 
cured in Council by Bigger 
Salaries. 


The ordinance increasing the sal¬ 
ary of councilmen from $600 to $1200 
a year was signed by Mayor Tom 
Saturday. 

“I believe we can get better men 
in the council by raising the sal¬ 
aries,” said Mayor Tom. “I have 
always been in favor of an increase.” 

There is still doubt whether or not 
the ordinance will affect any of the 
members of the present council. So¬ 
licitor Baker thinks not. Some of 
the councilmen are of different opin¬ 
ion. The courts will be asked to de¬ 
cide by a friendly suit in mandamus. 


Mi QUESTION 
10 HE COURTS. 


Baker Says Board of Elections 
Squabble Can Be Settled Only 
in That Way. 


A difference of opinion has arisen 
between Solicitor Baker and the 
Board of Elections which can only j 
be settled in the courts. 

The question arises through the 
request of the board for an appropri¬ 
ation much larger than any sum the 
city has formerly spent. Chairman 
Beisinger, of the appropriation com¬ 
mittee, says the figures must be cut 
down. 

The board declares the appropri¬ 
ation must be made, and that if it 
is not it can contract debts and the 
city must pay, anyhow. 

Solicitor Baker was appealed to. 
He said: 

“The board is operating under a 
different law from any other city 
official. It has much greater liberties 
in the matter of expenditures. But 
it is my opinion that the board can¬ 
not exceed its appropriation. Any 
such attempt can only be decided in 
the courts.” 


CAN HOLD TWO POSITIONS. 


Solicitor Baker’* Decision Is Favor¬ 
able to E. A. Roberts. 


City Solicitor Baker, in a new opinion, 
has decided again, as he did in the case 
of Charles S. Gongwer, that there Is no 
law prohibiting a man from holding two 
positions in the city government. 

The latest decision is given in the caBe 
of Edward A. Roberts. He is clerk for 
the city hall commission and occupies 
the same position to the board of super¬ 
vising architects. 
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SPECIAL VOTE 

People Must Pass on Electric 
Light Franchise at Regu¬ 
lar Election. 

City Solicitor Baker Gives 
Opinion to the 
Council. 


City Solicitor Baker in an opinion to 
the city council, prepared yesterday, con¬ 
cerning the question of granting an ^ec- 
tric light franchise to a second lighting 
Company, asked for by the Cuyahoga 
Light & Power Qo. several weeks ago, 
asserts that it is not only necessary to 





REPUBLICANS AND ANTHOHNSONITES EXPECT TO BLOCK 
N ITS PASSAGE AT PRESENT TIME. 


A fi£ht has been stirred up on the 
appropriation ordinance, which was 
introduced Monday night. The Re¬ 
publicans and anti-Johnson coun- 
cilmen are determined to block the 
administration’s attempt to put the 
ordinance through during the term 
of the present council. 

Councilman Horner, who is on the 
appropriation committee, said he 
would hold up the ordinance if pos¬ 
sible. 

Among the appropriations the Re¬ 
publicans object to is salary for the 
deputy health officer, Dan Ryan, de¬ 
feated candidate for council, for 
whom the position was created by 


the Board of Health; an increase of 
salary for Sidewalk Inspector Harry 
Bradbury and others. The Repub¬ 
licans say they will block these 
plans. 

“I don’t believe it is legal,” 6aid 
Horner, “for this council to appro¬ 
priate money for the next.” 

Solicitor Baker reversed* himself 
on this point His first opinion was 
that it was not legal. Later he de¬ 
clared it was. 

“I believe we should get the ordi¬ 
nance into shape, but leave the final 
revision and passage to the council 
that serves during the period for 
which the appropriation is made,” 
said Councilman Hitchens. * 


submit the question to a vote of the peo¬ 
ple but that It must be done at a regular 
election. A special election cannot be 
held. 

Mr. Baker has made a thorough exam¬ 
ination of the question with the assist¬ 
ance of a number of other prominent at¬ 
torneys, who are employed by the new 
lighting company. Mr. Baker, however, 
refuses to divulge the names of these 
lawyers. 

Mr. Baker’s opinion on the subject is 
in reply to the council resolution calling 
upon him to inform the council what 
steps wore necesary to procure the sub¬ 
mission to popular vote of the question 
of authorizing the operation of an addi¬ 
tional electric illumination company in 
the city. 

The opjnion tihen Bays: ‘‘In reply to 
the request in that resolution, I beg 
leave to say that section 2996-2 of the 
levised statutes of this state provides: 

“Unless the act so providing for the 
submission of any question to the quali¬ 
fied voters of any township, county, vil¬ 
lage or city, alf.o provides for the call¬ 
ing of a special election for that purpose, 
ho special election shall be so called, 
and the question to be voted upon shall 
be submitted at a regular election in said 
township, county, village or city, and no¬ 
tice of such question to be voted upon 
shall be embodied in the proclamation 
for such election. 

“Sections 3551 and 2491 of the revised 
statutes, which require the submission 
to popular vote of the question author¬ 
izing the operation of a second electric 
light company where one is already in 
operation, do not provide for the submis¬ 
sion of such a question at a special elec¬ 
tion. I am therefore of opinion that no 
special election can be had upon that 
question, but that it must be submitted 
at a regular election, if it be submitted 
at all. 

“I am further of opinjon that in order 
to submit such a question to popular 
vote the council, at an appropriate time 
before the November election, should 
pass an ordinance directing the submis¬ 
sion of the question, whereupon it would 
be the duty of the mayor to serve notice 
on the board of deputy state supervisors 
and inspectors of election the fact that 
such question was to be submitted, and 
in his official proclamation to embody 
the question to be submitted,” 





SERVERS WILLACT AND CON¬ 
TRACTOR SAYS HE WILL 
;■ TAKE INTERCEPTER FIGHT 

f TO COURTS. 

- \ 

H' The servers will hold a special 
Session Tuesday to rescind the con¬ 
tract with John Wagner for the con¬ 
struction of the portion of the in¬ 
tercepting sewer just east of Doan- 
jst. Work will be indefinitely held 
ip. 

. The original contract with Wag¬ 
ner called for “open-cut” sewer 
flyith two-inch sheeting on a contract 
price of $80,000. Later it was found 
that two-inch sheeting was not 
;heavy enough. Nine-inch sheeting 
i/as then decided upon. This in¬ 
creased the contract price to $126,- 
i!00. A subsidiary contract to this 
effect was granted by the servers. 

JRecentJy N Engineer Carter deter- 1 

RECEIVES MAYOR’S 0. K. 

Signs Behm Ordinance Providing: i 
for Increase of Conncilmen’s 
Salaries to $1,200. 

Mayor Johnson yesterday signed the 
Behm ordinance providing for an in¬ 
crease the salaries of city councilmen 


mined the sewer must be tunneled, 
Wagner claimed the subsidiary con¬ 
tract still held good, and said he 
started tunnel work at that price. 
Contractor Ford Beers then offered 
to do the work for $80,000, claiming 
tunnel work could be done much 
cheaper than the “open-cut.” 

Server Springborn opposed break¬ 
ing tlifc contract, saying that with 
the litigation that would necessarily 
follow the cost would be equally 
great to the city. Besides, the legal 
tangle would cause great delay. 
Springborn believed Wagner would 
reduce his price to some extent, vol¬ 
untarily. This Wagner refused to 
do. Springborn then declared him¬ 
self in favor of taking the work 
away from Wagner. 

The subsidiary contract entails a 
greater cost than was appropriated 
for the sewer construction. Solicitor 
Baker was asked to pass on the le¬ 
gality of this contract. He said 
Tuesday it was illegal. In conse¬ 
quence, Springborn drew up a reso¬ 
lution to rescind it. This will un¬ 
doubtedly be passed by the board. 

This throws the matter back to 
the original contract. Two-inch 
sheeting, however, will not suffi¬ 
ciently protect the railroad that 
passes near the sewer. In case the 
form of construction is dangerous 
to life or property the engineer has 
the right to order a change of con¬ 
struction. This has already been 
done. It will therefore be up to 
Wagner, if he expects to hold the 
city to the contract, to take the mat¬ 
ter to the courts. This, he says, he 
will do. 


from $600 to $1,200 a year. The mayor 
has always favored a higher compensa- | 
tion for the city fathers. 

The question of whether or not sal- j 
aries for the members elected last month ; 
will be affected by the ordinance will 
probably be determined in the courts. 
City Solicitor Baker is of the opinion 
that the ordinance wdll not be effective 
until Jan. 1, 1906. 
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OPINIONS ON THE TARIFF. 




New School Board Members 
May Seek Some Com¬ 
pensation. 


No Provisions for Remunera-| 
tion Under the Present 
Code. 

There will be no compensation for the 
members of the newly elected board of 
education in the way of salaries, but 
there may be an expense account al¬ 
lowed for each member of the new 
board. 

Not long p.go the members of tTie pres¬ 
ent board asked Solicitor Baker as to 
wheiher or not the members of the new 
board would be allowed compensation 
under the new school code. The code 
is silent on the matter of salaries and j 
Solicitor Baker held that the members ; 
of the board would not be entitled to . 
any compensation. 

The members of the present board re- ' 
ceive a salary of $5 for each meeting 
which they attend, but this salary will 
be cut off when the new board goes into 
office the first of the year. There is 
a feeling on the part of some of the 
members of the new board that there 
should be some provision made for 
them in the way of remuneration. 

There is considerable expense con¬ 
nected with the duties of being a fnem- 
ber of the board of education and the 
attending of board meetings, committee 
meetings, and the expenditure for pos¬ 
tage of the various members will all - 
have to be borne by the members them- I 
selves. A member of the new board said 
that no objection was made to spending 
the time necessary for the board of 
education business but that the objec¬ 
tion came on the matter of spending 
money out of their own pockets for the 
transaction of school business. 

Some of the members of the new board 
tfcink that possibly some arraagement 
can be made whereby each member could 
be allowed an expense account and that 
they could draw this from he contin¬ 
gent fund. Some of the members of the 
new board would be glad if the present 
board could fix some way of enabling 
them to secure some compensation, 
feeing that it would be a delicate mat¬ 
ter for them to take up when they take 
office the first of the year. 

President Gehring, of the present board 
said yesterday that he would be glad 
if some arrangement could be made 
whereby the new board ould receive 
compensation, but that he did i^ot think 
that this was possible, on account of the 
decision of Solicitor Baker. Mr. Gehr¬ 
ing thinks that the new board could draw 
an expense account for street car fare 
and other necessary expenses, but he j 
said that this would amount to only a 
comparatively small sum. 


AN OVERWHELMING DEMAND 
FOR REVISION. 


Representative Men Reply to U«es- 
tions Propounded by the ‘‘Evening 
Post M —Twelve to One for Revision 
in To-day’s Answers — Ten of the 
Men Voted for Roosevelt. 


As a test of public opinion upon tariff 
revision and a contribution to the disputed 
question of how Roosevelt’s overwhelming 
majority should be interpreted as offsetting 
this issue, the Evening Post has submitted a 
set of four questions to a thousand promi¬ 
nent men in all walks of life and all cities 
of the country. These questions are as fol¬ 
lows: 

(1.) Do you favor revision of the tariff? 

(2.) In what schedules should you like to 
see rates lowered? 

(3.) Have you any further comment to 
make on the subject? 

(4.) For which party did you vote in the 
last Presidential election? 

The names for this canvass were taken in 
their order from ‘Who’s Who in America,’ 
without additions or omissions. 

The third instalment of these letters will 
be found below. Twenty-nine have already 
been printed—twenty-one from Republi¬ 
cans, one of whom did not vote in the last 
election; three frem Democrats; one from a 
Populist; one from a Prohibitionist; one 
from an Independent; and two from men 
who did not vote this year, though one 
voted for McKinley in the last election. 
Of these twenty-nine, twenty-seven favored 
revision. 

Thirteen letters are printed to-day: Eight 
from Republicans, two from Independents 
who voted for Roosevelt, two from Demo¬ 
crats, and one from a Socialist. Of the thir¬ 
teen, twelve favor tariff revision, one op¬ 
poses., _ 

Newton Diebl linker. Lawyer, City 
Solicitor, Cleveland, Ohio. 

(1.) Yes, if it can be revised down. 

(2.) Assuming that any revision which is 
likely to be made will be made with a 
double reference to the so-called principle of 
protection and a desire to raise revenue, I 
should be in favor of revision principally 
in those schedules which will permit foreign 
competition in Trust-made articles and in 
the direction of increasing the free list, 
and I would be in favor of this even at the 
sacrifice of revenue. 

(3.) Lam a free trader, hn'o nn naUencq, 
with the so-called theory of protection, and 

believe that every indirect tax is both un¬ 
just in its operation and dangerous in that 
it. promotes extravagance and diminishes the 
sense of responsibility of the citizen in his 
supervision of the Government and its ex- 
’ penditures. 

(4.) The Democratic party. 

BAKER KNOWS 
OF NO LA W. 

Doesn't See KTow How School Coun¬ 
cil Members Can Be Paid for 
Expenses. 


Solicitor Baker was appealed to 
Monday on the question as to wheth- 
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er the new school ''council could 
charge up their expense accounts or 
would have to pay for them out of 
their own pockets. Inasmuch as the 
members of the council get no sal¬ 
ary, they think the school district 
should stand for expenses incurred. 

Baker said he did not. know at 
present how the expense accounts 
could be charged, or whether there 
was any law on the subject. 

IK DOUBT AND 
MAI GO TO LAW 


Solicitor’s Opinion Regarding 
the Board of Elections 
Causes a Tangle. 

The Members Disagree With 
Baker and May Seek 
Aid in Court. 


Mandamus proceedings to compel the 
city to pay certain bills of t'he deputy 
state supervisors of elections will prob¬ 
ably be begun by that body in a few days 
as a result of City Solicitor Baker’s opin¬ 
ion of Tuesday concerning the sources of 
the supervisor’s revenue. 

The supervisors, especially Messrs. 
Gentsch and Hopkins, who are lawyers, 

! take exceptions to Baiter’s opinion and 
disagree with it on many points. 

As a result the supervisors yesterday 
requested R. J. Mauck, an assistant in tno 1 
attorney general's office, to come here for j 
a consultation regarding the matter, j 
Mauck will be here today. If he takes the 
same view of the matter that the super¬ 
visors do the mandamus suit will be in¬ 
stituted at once. If he agrees with Mr. 
baker there will be no suit. 

Baker’s decision was a topic of consid- 
eraole discussion at the meeting of the 
supervisors yesterday. 

“The question is in quite a tangle as a j 
result of the decision,’’ said Supervisor 
Hopkins. Mr. Baker’s ruling is contrary 
to the custom that has always been fol- 1 
lowed under a law that is still in exist¬ 
ence. There is now only one governing 
body, but it is still acting under practi¬ 
cally the same law that the old boards 
operated under.” 

“That law was adopted almost verbatim 
in the new one,” explained President 
Gentsch. “Mr. Baker admits this, but he 
claims that, -by reason of the consolidation 
of the two boards the county must pay 
most of the expense. We are asking the 
city to pay only such bills as are confined 
wholly to the city.” 

The F- W. Roberts Co., who had the 
contract for printing the ballots for the 
I fall election, presented a bill to the board 
of $150 for extras entailed by the work. 
The Roberts company contracted to do 
the work for $1,935, but now the additional 
bill is presented. 

Secretary Haas also reported that Con¬ 
tractor Bevington had begun the work of 
removing the booths from the streets of 
the city. Bevington has started in the 
East End and Haas says that he will be 
down town by Friday. 

The board also considered the question 
of dismissing some of its extra clerks, it 
being explained that there was no longer 
any work for them, but no action was 
taken. The same question was considered 
at the meeting of last week. 
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WILL NOT GIVE 
IIP THE FIGHT. 


Councilman Says He Will Hake 
Another Effort to Prevent City 
Supplying- Village With Water. 


Councilman Pears will not give up 
the attempt to defeat the plan of the 
servers to supply Cleveland Heights 
with water. 

Some time ago the council entered 
an agreement with the village to 
furnish it water. Pears introduced 
a resolution Monday night to break 
the agreement, claiming the erec¬ 
tion of the stand pipes and necessary 
pumping machinery would cost the 
city, $100,000. He said this was not 
made known at the time. 

Server Springborn admitted the 
cost, but claimed the city would be 
amply repaid on the investment. 
The yearly income from the sale of 
the water would be more than $13,- 
000 , he said. 

Pears declared this was a poor in- j 
vestment, especially as it did not 
count the expenses of furnishing 
water. 

City Solicitor Baker said the 
agreement could not be broken. 
Pears then dropped the resolution, 
but said he would attack the appro¬ 
priation next week and try to make 
the agreement a nullity in this way. 


CHANGES HIS BID. 

Contractor Who Wanted $126,000 
for Sewer Offers to Build It 
for $100,000. 

Since the servers broke the sub¬ 
sidiary contract with John Wagner 

to construct, the nortion_of the_in- 
tercepuug sewer east ofDoan-st for 

$126,000, he has come to the belief 
that he can do it for a lesser sum. 

Through Atty. Evan Hopkins he 
offered to do the work for $ 100 , 000 , 
Friday. 

The servers will not accept until 
Solicitor Baker decides whether 
they have any right to break the 
‘original contract, which is for $80,- 
000 . 

If Solicitor Baker believes the 
damages will not bring the sum to 
$ 100 , 000 , with the contract price, the 
servers will break the original con¬ 
tract and readvertise for bids. 


MUST PAY PRESENT BILLS. 

Hereafter, However, City Won’t 
Stand for Waterworks Lunches. 


City Solicitor Baker, in an official 
opinion to City Auditor Madigau yes¬ 
terday decreed that waterworks bills 
for milk, sugar, eggs, ham sandwiches, 
lunches, etc-, totaling in the neighbor¬ 
hood of $50. should be paid. Baker says 
that the bills were accumulated before 
the ruling against the purchase of such 
articles was made effective. 

His rule is made with the understanding 
that no more bills of this nature are to 
be allowed. 


MAKE BILLS EXPLICIT. 

Payer’s Ailvice as to Division of 
Election Board Expenses Be¬ 
tween City and County. 


Assistant City Solicitor Payer yesterday, 
following the decision of Solicitor Baker 
of Tuesday, passed upon many bills pre- I 
sented to Auditor Madigan for payment by 
the deputy state supervisors and inspectors j 
of election. Madigan held the bills tip : 
until the legal questions Involved could be ! 
decided. 

One, that of the F. W. Roberts Co., for 
printing, had been refused payment because 
the supervisors failed to file a contract 
with Madigan. Referring to it, Mr. Payer 
decides that It is not within the authority 
either of the city auditor or the city * 
solicitor to challenge the wisdom of the ! 
contract made as compared to provisions 
of the contract theretofore existing, inas¬ 
much as the statute commits the exclusive 
judgment of that matter to the super¬ 
visors. He says that under the provisions 
of the law the contract was authorized and 
therefore the bill must be paid, regard¬ 
less of price charged or anything else. 

Payer says in conclusion: “In view of 
the fact that the law requires the division 
of expenses between the county and city 
along lines indicated by Mr. Bilker, I sug¬ 
gest that the board of deputy state super¬ 
visors and Inspectors of elections be ad¬ 
vised by you that Its bills in every case be 
made as explicit as possible and indicate 
wherever necessary whether the expenses 
for which the bill is rendered are incident 
to the registration of electors exclusively or 
incident exclusively to the conduct of elec¬ 
tions.” 


CITY WILL PAY $50,500. 

It Will Gout $120,000 to Abolish tlio 
Biff Fonr Railroad Grade 
Crossiuffs. 


The draft of an ordinance for the sepa¬ 
ration of grades at the Clark avenue 
crossing of the Big Four railroad was 
completed yesterday at a conference be- . 
tween City Solicitor Baker and Engineer 
Carter, for tho city, and Judge I*. J. 
Hackney of Indianapolis and Engineer C. 

B. Clark, representing the railroad com- 

The ordinance provides that Clark 
avenue shall be depressed twenty-one feet 
six inches and carried under the railway 
tracks. The structure carrying the rail¬ 
way tracks shall be of concrete steel arch 
construction with a clearance of sixtetni 
feet at the crown and a clearance of six 
feet at the inner edge of the sidewalk 
The roadway under the arch shall be 
thirty-eight feet between the cuhbs and 
there shall be room for two sidewalks, 
each eight feet wide. The approach grade 
on the west is to be 3-3 per cent., with 
the portion immediately under the bridge 
level. The approach on the east is to be 
at a 4 per cent, grade. The roadway is 
to be paved with dressed Medina block 
and the curbs to be of Medina stone. 

Further provision is made that the ap¬ 
proaches on Alum street are to be mac¬ 
adamized. That portion of Prim street 
within the present right of way, lines is 
to be vacated. 

All claims for damages as a result of 
the improvement are to be adjusted after 
the work is completed, the city to have 
charge of the disposition of all claims, but 
no compromise shall be made without the 
consent of the railway company. 

The estimated cost of the work, accord¬ 
ing to the figures fixed in the ordinance, ; 
is $120,000, of which it is specified that | 
the city shall pay $50,500. the railway , 
companv to pay the balance. 

The ordinance also provides that the - 
work of separating the grades shall be 
completed by Oct. 15, 1005, it being 

planned to 'begin w*ork just as soon as 
the weather will permit in the spring. 


DECEMBER 14, 1904. 

WON’T PAYF0R BONDS. 

City and County Benefit by the 
Knocking Out of the Crafts 
Bonding Law. 

The decision of the supreme court in 
declaring the Crafts surety bonding com¬ 
pany law unconstitutional affects every 
• piuiblio officer holder and employe in the 
city and county. In city affairs the ques¬ 
tion of the constitutionality of the law 
has been a moted question for several 
months. 

The law not only contemplated that all 
officials and employes should be bonded 
by some corporate company, but that the 
municipality, county or other organiza¬ 
tion should pay the premium on the 
bond. 

'Some city (bonds have been secured 
under this law, the city paying the 
premiums, but before the custom had 
grown to any extent Auditor Madigan 
asked Solicitor Baker for an opinion on 
the legality of the law. Baker said he 
thought it was legal, but since the ques¬ 
tion was before the supreme court ad¬ 
vised that no more premiums be paid 
until the court had rendered its decision. 

UP TO STATE AUTHORITIES. 

Question of Who Shall Pay Election 
Supervisors Submitted. 


fffie question of the sources from which 
the deputy supervisors and inspectors of 
elections shall draw their revenues was 
submitted to the state bureau of inspec¬ 
tion and supervision and the state ex¬ 
aminers by City Solicitor Baker yester¬ 
day. 

City Solicitor Baker has held that the 
city should be charged only with the cost 
of work connected directly with registra¬ 
tion in the city. The supervisors hold 
that a certain amount of their work is 
the outgrowth of labor done for the city, 
and therefore that the county should not 
be charged with it. The dispute arose as 
a direct result. of the question of who 
should pay for clerk hire. 

President Gentsoh also indited a let¬ 
ter to the state officials yesterday, in 
which he presents the attitude of the 
supervisors relative to zhe questions in¬ 
volved. 

TO SUE BONDSMEN. 

Springborn Makes Report to Coun¬ 
cil on tbe City Hall 
Robbery. 


President Springborn of the board of 
public service, in reporting the circum¬ 
stances of the waterworks robbery to the 
council last night asked that City Solicitor 
Baker be empowered to begin proceedings 
against tbe bondsmen of Cashier C. A. 
Patterson to moke good the sum lost in 
the robbery. , . .. . . 

Springborn merely set up the facts con- 
cerning J the robbery in his report, but in¬ 
cluded a report of Detective Sergeant Doran 
concerning the police work on the case. 
Doran says that lie and several detectives 
worked on the case a number of days. 
The report expresses doubt as to the man¬ 
ner in which the robbery was committed. 

Waterworks Superintendent Bemis an¬ 
nounced that the suspension of Cashier 
Patterson had been made permanent and 
that lie would not be re-employed by the 
department. 


A LONG VACATION. 

City Officials and Employes Will Go 
Back to Work Tuesday. 


Christmas vacations 'began at the city 
hall yesterday. City Solicitor Baker and 
Mayer’s Secretary Gongwer started away 
early. All city offices close at noon to¬ 
day. not to reopen again for business un- 
i til Tuesday. 
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VILLAGE SELLS 
IIS ELECTRICITY 


South Side District is Getting 
Light From South 
Brooklyn. 

Poles on Private Property; the 
City Granted Permits 
for Wires. 


Cleveland people will soon be supplied 
with electric light and power from the 
plant owned by the village of South 
Brooklyn, unless court proceedings in¬ 
terfere with work now under way. 

Poles have been erected in an exten¬ 
sive territory contigious to South Brook¬ 
lyn and the city has granted the village 
the right to stretch wires over certain 
streets and upon the poles that have been 
erected. No permits were issued for the 
placing of the poles. 

The action of South Brooklyn is the 
result of a request made to the village 
some months ago that rt furnish elec¬ 
tricity to certain 'business bouses and 
private residences located near the vil¬ 
lage. 

“We have not the right to place poles 
and wires in Cleveland,” is what the 
South BrookLyn officials are said to have 
said, in substance, to the request. Later 
the interested parties called upon the 
board of public service for the permit. 
It was shortly before election. 

“Since the question of annexation is 


to be decided at the election,” said 
President Springborn at that time, 
“wouldn’t it be better for us to wait, 
since if annexation is favored the elec¬ 
tric lighting plant will be owned by the 
city?” 

“Yes,” doubtfully admitted the appli¬ 
cants, and they waited. 

Annexation was decisively declared for, 
but there were after developments that 
proved and are proving of much interest. 
Incidentally, these developments are 
worrying a great many people and those 
who desired service from the village 
plant again called upon the service board. 

Springborn this time referred the mat¬ 
ter to City Solicitor Baker. The solicitor 
decided that there could be no legal ob¬ 
jection to the erection of poles on pri¬ 
vate property, but that he did not know 
what effect the erection of poles on pub¬ 
lic property might have. 

Following this suggestion a number of 
poles were erected in backyards of peo¬ 
ple living along Pearl -and Brad-well 
streets and in the vicinity of Denison 
and Garden avenues, as far north as 
Archwood avenue. 

While the poles were being set appli¬ 
cation was made by the village officials 
for a permit to stretch wires over the 
poles. The application was made to City 
Electrician Dunn. The records of his 
office show that on Dec. 2 last certificate 
No. 649 was issued to the South Brooklyn 
lighting plant and the words of the stub- 
book read as follows: 

“To run two wires from back of lot to 
Bradwell street, to Denison avenue, to 
Garden avenue and to Archwood ave¬ 
nue.” 

Springborn, when asked about the per¬ 
mit yesterday, said: 

“I suppose it was issued. What of it? 
Is there any objections? I had heard of 
none.” 

“But if this is done why cannot tin- 
entire city be furnished with electricity?” 
asked a prominent citizen yesterday, who 
has been watching municipal matters 
closely. 

The same question is likely to be Miked 
in the council in the near future aud 
another fight is likely to follow the new 
move in the annexation question, and 
incidentally, that of providing Cleveland, 
or rather, a portion o|. it, with a munici¬ 
pal electric lighting plant. 


MAYOR MAY SPEAK. 

Formal Opening: and Dedicatory Ex¬ 
ercises to be Held Jan. 10 at 
the Bathhouse. 


Plans for placing the free public bath¬ 
house in condition for the formal open¬ 
ing to be held Jan 10 were completed by 
the board of public service yesterday. 
There will be music, athletic exerciseB 
and a number of addresses. 

The institution will be open to publio 
inspection all afternoon and evening. The 
board of public service will act as the re¬ 
ception committee. Chairman Miles of 
the advisory board will be chairman of 
the dedicatory exercises and addresses 
will probably be made by Mayor Johnson, 
City Solicitor Baker and Frederic C. 
Howe, the originator of the free public 
bathhouse scheme in Cleveland. 

OLD CASE 
DISMISSED. 

An action brought against the 
bondsmen of Louis J. Rowbottom 
six years ago was dismissed Satur¬ 
day morning by Judge Beacom at 
the request of City Solicitor Baker. 
Rowbottom was license clerk in the 
office of City Clerk Howard Bur¬ 
gess. It was alleged in the petition 
that a shortage of $3040 had been 
discovered in his accounts with the 
city. 

W. T. Chard and Wm. H. Ga¬ 
briel, his bondsmen, were made the 
defendants in an action to recover 
$2000, the face value of the security. 
The case has been pending ever 
since. City Solicitor Baker said 
Saturday that he had examined all 
of the records of the clerk’s office 
and the accounts of Rowbottom 
and that he had failel to find the 
evidence sufficient to substantiate 
the alleged forgery. 


COMMISSIONER DIDN’T 
LIVE JN^ THE CITY. 

Therefore, Geo. E. Harbaugh Can¬ 
not Help Annex City of 
Glenville. 


There’s another hitch in the an¬ 
nexation of Glenville. It was dis¬ 
covered Tuesday by City Clerk Peter 
Witt that Geo. E. Harbaugh, one of 
Cleveland’s commissioners, is a resi¬ 
dent of East Cleveland. Had he 
served, the acts of the commission¬ 
ers would have been invalidated. 

The city coupcil originally nAmed 
the auditor and city solicitor to act 
for Cleveland. Then the Republi¬ 
cans substituted Harbaugh, Mooney 
and McManus. They put the same’ 
committee on the South Brooklyn 
commission, but Mayor Tom 
switched back to the original com¬ 
mittee. 
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Cuyahoga Democracy Dis¬ 
cusses Party’s History 
and Future. 


Annual Celebration of Jack- 
son Day Largely 
Observed. 


Twelve hundred enthusiastic Democrats 
filled Germania hall and did honor to the 
memory of Andrew Jackson last evening. 
The occasion was the annual Jackson day 
celebration of the Cuyahoga Democracy, 
and instead of the annual banquet which 
was customary in former years toasts 
were delivered by Democratic leaders 
from the platform, in which tribute to the 
memory of Andrew Jackson was glowingly 
paid. Not only did the speakers eulogize 
the great man of the past, but they 
looked into the future and dwelt on the 
bright outlook for Democracy. 

At one side of the platform was a por¬ 
trait of Andrew Jackson, and on the other 
side was a framed photograph of W. J. 
Bryan. Suspended above the middle of 
the stage was a picture of Mayor John¬ 
son. around which were placed twenty- 
four colored electric lights, which glowed 
into life when the mayor enterel the hail, 
hah. 

Charles P. Salen acted as chairman 
of the meeting, and received a warm w*el- 
como when he ascended! the stage and 
announced the first number of the pro¬ 
gram, a selection by an orchestra. Ow¬ 
ing to the delay of Mayor Johnson and 
Solicitor Baker in reaching the hall City 
Auditor J. P. Madig-an was announced to 
respond to the toast: “The Necessity of 
Organization.” 

In speaking of organization he said 
there were some within the ranks who 
throw up their hands and cry “graft” 
when organization is mentioned. He said, 
they want t o look for the whited sepul¬ 
chre in men who use the politicians for 
graft. 

He asserted that an organization is all 
right that uses honorable methods to at¬ 
tain its end: he said that Cuyahoga 
Democracy had used honorable methods 
to attain honorable ends and the elimina¬ 
tion of all graft. 

He said that, organization was in the 
nature of a bridge, and that the mean 
man was the one who speaks disrespect¬ 
fully of the bridge that carried him over. 
Such men should be eliminated politi¬ 
cally, he thought. 

He urged that all Democrats should 
participate in organization, especially 
when the end in view was to make Cleve¬ 
land the best governed city in the United 
States, which, he said, Mayor Johnson 
was trying to do. An effort should be 
made to get men of influence and bus¬ 
inessmen, interested in organization. It 
was time, he thought, for all Democrats 
to get together. He said this should be 
the banner year for the Democrats in 
Cuyahoga county. 

A 3 City Solicitor Baker and Mayor 
Johnson had not yet reached the hall, 
some specialties were introduced which 
pleased the crowd. Mike Curley sang 
a couple of songs, James Cowin did 


some fancy dancing and the Cuyahoga 
Democracy quartet sang one or two 
songs. 

(Mayor Johnson land Solicitor Baker 
were given an ovation when they entered 
the hall. 

Chairman Salen in introducing Solici¬ 
tor Baker referred to him as “the Na¬ 
poleon of Democratic eloquence, our lit¬ 
tle corporal, Newton D. Baker.” 

Mr. Baker expressed his approval of the 
kind of celebration held by the Cuyahoga 
Democracy last evening. He said that 
no hall in the city would have been large 
onougfh for a 'banquet. There were some 
things albout Andrew Jackson that he did 
not approve of, but there were two or 
three things about him that could never 
be forgotten. He said that when Andrew 
Jackson set out on a course whidh he 
considered to be right, no influence de¬ 
terred him from his course. He named 
Jackson as the first Democrat iu the 
United 'States who dared to lift up his 
hand against the money power as he saw 
it. He said tlhat he wias a man of the 
people and that when he entered the 
White House the people of the country 
for the first time occupied the White 
House. 

The speaker said tlhe dangerous classes 
were not the tramps or so-called igno¬ 
rant classes, but were those who live in 
great palaces and bring corrupt pressure 
upon government to take away the peo¬ 
ple’s rights. He held that the Democratic 
party is not tfhe party of privilege, but 
represented the great body of people in 
the .country. He -said that equal rights 
and privileges for all must prevail. 

“The toast. ‘The City So Dear to Us,’ 
will be responded to by a man who is 
more than dear to us,” said Chairman 
'Salen in introducing Mayor Johnson. The 
audience gave the mayor an ovation as 
he ascended the stage. He apologized 
for being late, as he stated that a mem¬ 
ber of his family was ill and he had not 
understood that he was on the early part 
of the program. “Mr. Baker struck a 
high note in his toast,” said the.mayor, 
“and he gave the real aim of Democracy. 

“He pointed out that the dangers of the 
future were not so much from the tramp 
and the so-called ignorant classes. The 
danger is from the ignorant rich, who 
in their blind hunt for privileges are 
willing to destroy the foundation of our 
government. The only safeguard is to 
get the people interested in the Demo¬ 
cratic party. 

“The Democratic party today is more 
Democratic than it has been at any time 
sincq I was a boy. They have found out 
down east and in some other parts of 
the country that the great ranks of the 
Democratic party cannot be bought as 
conventions are bought. The Democratic 
party will be better able to fight in the 
future. In the great landslide of last 
November sixteen Republicans were 
elected to the city council. There were 
sixteen Democrats, but with Mr. Lapp 
they were in the majority. You have 
seen four wayw r ard brothers vote with the 
Republican minority to defeat the will of 
the majority. 

“Here the question Is not so much na¬ 
tional government as to what principles 
they stand for. ut in South Brooklyn 
there is a little electric light plant. 
There were 66,000 voters of Cleveland 
who voted in favor of taking it and 
4.200 against. That was the expression 
of the will of the people who also voted 
to annex Glenville. If the Democratic 
party was playing politics it might have 
questioned the bringing in of Glenville 
with the 1,500 Republican majority, but 
to a man the Democrats voted to ad¬ 
mit it. 

“Our enemies have been saying that 
every attempt to settle the street rail¬ 
way question has been blocked by Demo¬ 
crats. They say that something ought 
to be done in the way of a compiomise. 
If the people want to compromise it. 
if they make a test that the majority 
of the people want, we will obey the 
will of the people. If they ask me to 
sign a franchise for 5-cent fare I will 
resign first. 


“I know that any attempt they will 
make for a 3-cent fare test will educate 
the people as to its effect, and educate 
the company as to what it will do. 

“It doesn’t matter what sort of a plan, 
but I believe the best way i3 a broad 
test. Let the railroad give us any kind 
of a test. We can reserve our 
judgment and act upon it after 
Hie test. I think that the best wav is 
1 to wait until the franchises expire, and 
the people will get better terms from the 
company. 

“As to w T hat is coming in the future I 
do not know. If we steer in the future 
as we have steered in /the past, and if 
we espouse the cause of the plain people, 
no presidential election can prevent us 
from winning the great battles of the 
future.” 

Specialties were introduced as the 
finale to the evening’s celebration, in¬ 
cluding some stories by T. E. Kelleher, 
a comedy sketch by Guy A. Flick and 
James J. Gannon, and a wrestling con¬ 
test between Clarence Bouldin and his 
partner Tommy Hoy. Bouldin got a fall in 
twelve minutes. 


NEED NOT BE A CLEVELANDER. 


Annexation Commissioner May l»e 
Nonresident of City. 


City Solicitor Baker yesterday decided 
that the fact that George E. Harbaugh 
lives in East Cleveland does not debar him 
from acting as a member of the commis¬ 
sion to negotiate for the annexation of 
Glenville to the city and that it does not 
make illegal acts of that body. The opin¬ 
ion was asked for by Tom McManus. 

Baker holds that the city council is not 
restricted in the choice of commissioners. 
It was believed that all the commissioners 
ought to be residents of Cleveland. 


HIGHER PAY FOR SIXTEEN. 

Solicitor Decides Half of tbe City 
Conncilmen Are Entitled to 
$1,200 a Year. 

City Solicitor Baker decided yesterday 
that the ordinance passed last month by 
tlie city council raising the salaries of mem¬ 
bers from $600 to $1,200 a year is effective 
immediately, as far as the councilnien 
elected in November are concerned. The 
decision therefore means that sixteen mem¬ 
bers of the counc'l will draw salaries of 
$1,200 each this year, while the old members 
Mill be paid only $600. 

Baker, in rendering the formal opinion 
at the request of City Clerk Witt, reversed 
himself in his informal opinions. He stated 
previously that he had not studied the law 
on the subject, but that he believed the 
ordinance w T ould not effect men elected last 
November, since it was passed after those 
men were elected. 


MAY HAVE TO GO TO COURT. 

Solicitor 'Will Probably Decide Conn- 
cilmen Are Not Entitled to an 
Increase in Salary. 


City Clerk Witt' yesterday formally 
asked Solicitor Baker for a legal opinion 
to settle the question of whether or 
not councilmen who took ififica Jan. 1 are 
entitled to the increase in pay from 
$50 to $100 a month. Baker has already 
informally expressed the opinion that 
the ordinance does not become effective 
until after councilmen elected next No¬ 
vember take their seats. 

Witt, in making up the council pay roll 
for the first half of February, will be 
governed by Mr. Baker’s opinion Should 
this be adverse to the councilmen some 
of them may take the matter into the 
courts for final dettrminat.ion. 
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HELD' UP; 
POLICE EOT VERY BUST. 


CITY SOLICITOR WAS ROBBED OF WATCH AND MONEY- 
SCRUTINIZED MEN DETAINED AT POLICE STATION. 


cm SOLICITOR 
BAKER HELD UP 


Robbed at Pistol’s Point by 
Three Men Almost at Door 
of His Home. 

Told to be Quiet or Expect Bul¬ 
let—Valuable Watch and 
$45 Taken. 


Newton D. Baker, city solicitor, was 
the victim of a daring hold up, early last 
evening almost in front of his residence 
at No. 256 Oliver street. At the point of 
a revolver he was forced to submit to 
being robbed of hrn valuable gold watch 
and $45 in cash. 

The liold up took place a few minutes 
after 8 o'clock when lights were still 
burning in the residences on the street 
and pedestrians were about, although 
the nearest were some distance away 
from the scene of the robbery. 

Mr. Baker had been at the residence 
of Judge Lawrence at No. 700 Genesee 
avenue and was returning to his own 
residence. Three men were walking on 
Oliver street toward Euclid ,avenue. Mr. 
Baker did not suspect their intentions 
until he wat, close up them and then 
one of them suddenly drew a revolver 
and stepped in front of Mr. Baker, while 
the others surrounded him. He was 
quicklv ordered to throw up his hands 
and not to call out or he would be shot. 

Thoughts of resistance at first flashed 
through the mind of the city solicitor, 
but the attitude of the men was so 
threatening that he decided to obey them 
rather than take the chance of being sho»,. 

The man who held the weapon Kept it 
pointed at Mr. Baker’s head while the 
others searched his pockets, extracting 
the money and the watch. The time¬ 
piece was valuable, but was more prized 
as a keepsake than for its intrinsic value. 

When the money and watch had been 
taken Mr. Baker was ordered to walk 
back along Oliver street and was warned 
net to turn about or raise an outcry. 
He was assured that he would be shot if 
he did. 

Mr. Baker obeyed and when be had put 
a safe distance between the spot where he 
had been stopped and himself he turned 
about. The men had disappeared, evi¬ 
dently dodging into one of the yards on 
the ctreet. 

Mr. Baker went to the residence of 
Mayor Johnson, close by, where he noti¬ 
fied the police of the affair. Detectives 
were instantly set to work upon the case. 

From the description furnished by the 
city solicitor the police believe that the 
hold up men are the same trio for whom 
they have been searching for weeks. Nu¬ 
merous hold ups which have occurred dur¬ 
ing the winter have been attributed to 
them. The descriptions in many of the 
cases were very similar. 

About midnight Detectives Bernhardt 
and Moore brought to the central police 
station three men suspected of knowing 
something of the robbery. They said 
their names were John Hartzell of No 
187 1-2 Ontario street, David Nevill of 
No. 136 Hoyt avenue and John Danes 
The men were at once given a stiff 
sweat box examination. No charge has 
as yet been placed against them. 


A valuable watch, prized as a 
keepsake, and $45 in cash were 
taken from City Solicitor N. D. 
Baker by three hold-up men at 8 
p. m. Wednesday. It w’as one of the 
boldest of the many jobs of this 
kind that have taken place recently. 

He had been at the home of 
Jiyige Lawrence, 709 Genesee-av,and 
was returning to his own home, 256 
Oliver-st. He went to the home of 
Mayor Tom and notified the police. 

Geo. Laclvins. West Park, and 
John Morris, Payne-av and Clifton- 
st, were arrested on suspicion later. 
A number of others were taken in 
during the night on the charge of 
vagrancy, the police suspecting 
them to know something of the 
hold-up. 

Baker said he saw the three men 
leave his yard before he got to 
them. He said he thought the men 
were friends who had called, and 
not finding him home, had started 
away. When he met them and one 
put a revolver to his head he 
Thought It Was a Joke. 

“Don't hold that revolver up 
there, it might go off,” Baker said 
with a laugh 

“Maybe this will suit you better,” 
said the man with the gun as he 
lowered it to Baker’s heart. 

“Well, I don’t like it there very 
well either,” Baker said. He still 
thought it was a joke. 

“Well, come on, lets get down to 
business,” growled one of the trio. 
“Shell out your cash and be quick.” 

Then Baker knew it was a hold¬ 
up. His hands went up and the 
man who had spoken last went 
through his pockets. 

Baker's home was burglarized a 
year ago. 

Baker appeared at central station 
early Thursday to find out what was. 
being done to find the men who had 
held him up. He found almost the 
whole department running its legs 
off to catch them. The scores of 
hold-ups which have been reported 
during several months past had 
Not Stirred the Police 
to such action as the single hold-up 
of Baker. The description of the 
men was given to all the detectives 
and officers, and everyone who in 
any way answers the description of 
the men was ordered arrested. 

Baker acted as prosecutor in po¬ 
lice court Thursday and every 
young-looking man -arrested Wed¬ 
nesday night was closely questioned 
by him as to his whereabouts at the 
time of the hold-up. 

Among those who came in for this 
examination in court was Burt Mc¬ 


Ginnis, Collinwood, charged with 
intoxication. # 

“What was I doing?” repeated 
McGinnis. “Well, about 8 o’clock 
three men were knocking me down 
And Robbing Me 
on Bond-st.” 

“Then we caif sympathize with 
each other,” said Baker. “That very 
thing was happening to me.” 

McGinnis was discharged. While 
Baker was at central station he took 
a look at half a dozen young men 
the police and detectives had ar¬ 
rested on descriptions Baker had 
given them. Baker couldn’t identi¬ 
fy any of them, however. He told 
the police that he had looked into 
the muzzle of that revolver long 
enough to notice that, there was a 
dent in it. The police are looking 
for such a weapon. 

“I wasn’t much scaled,” said Ba¬ 
ker. 

BY A CLOSE VOTE. 

Council RcfnsoN to Take South 
Brooklyn Matter From 
Special Committee. 


Mayor Johnson’s administration forces 
received another defeat at the council 
meeting last night when the South Brook¬ 
lyn annexation question was brought up. 
Councilman Erdman introduced a reso¬ 
lution to withdraw consideration of the 
South Brooklyn matter from the special 
committee. 

Councilman Hitchens interposed with a 
resolution that the stpecial commission 
appointed to arrange the details of an¬ 
nexation be asked to make a report, and 
offered his resolution as a substitute. 
There was immediate objection, and 
President Lapp declared the Hitchens 
resolution out of ordtr. City Solicitor 
Baker protested that the commission had 
made its report on the last day of last 
year, and that the report should be a 
part of the council records. The Erd¬ 
man resolution was defeated by a vote of 
17 to 15. Dewar voted with the Republi¬ 
cans. Hitchens withdrew his resolution 
after the vote on the Erdman resolution. 


CITY SOLICITOR BAKER WILL 
sue the surety company on the bond 
of C. A. Patterson, former cashier 
of the water works department, for 
the $2000 Patterson says he was 
robbed of last December. 


Can’t Go Outside the City. 

City Solicitor Baker yesterday decided 
that the city could not enter into con¬ 
tract with neighboring villages and cities 
to dispose of the garbage in those places. 
The opinion was called forth by a re¬ 
quest that Cleveland take care of the 
garbage from Bratenahl. 
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City Solicitor Prizes His Ex¬ 
perience With the Bold 
Hold Up Men. 


Might Have Kicked Big Fel¬ 
low, Others Might Have 
Run—and Might Not 


“To be held up is a valuable experi¬ 
ence.”—-Newton D. Baker. 

Mr. Baker know's. He was held up 
Wednesday evening in t'he most approved 
manner. None of the essential details 
of a successful hold up was omitted. 
There was a revolver, low browed thugs, 
gruff voices, “throtw-up-yer-hands” talk 
and all the side lights. 

Between hold ups and house breakings 
Mr. Baker prefers t'he hold up. He is 
now familiar with both forms of evil 
doing, his house having been looted about 
a year ago. 

There was much inquiry of Mr. Baker 
yesterday as to the sensations of being 
held up and as to the proper code to fol¬ 
low in such an emergency. Refcdy to im¬ 
part information that might be a guide 



“I looked up to see n revolver.” 


to others, Mr. Baker was willing to set 
forth his adventure together with some 
of his mental processes during the affair. 

“I was coming down Oliver street from 
Euolid avenue,” said Mr. Baker, “and as 
1 neared my home I noticed three men ap¬ 
proaching from the north. I did not 
glance at them very closely, though, for 
it was raining and in one hand I carried 
my umbrella. While under another arm I 
had a box of cigars. When as 1 was 
almost directly in front of the men one, 
the larger of the three, stopped me. 

“I was a/bout to ask them what they 
wished and was still wondering what 
they wanted, when the large fellow began 
speaking gruffly. I then glanced up and 
found a big revolver at my face, only 
a few inches away. Almost at the same 
moment the other two fellows both in 
the rear, grabbed my elbows. 


and mEss, ;tax. in, 1905. 


“ ‘Throw up your hands,’ was the first 
•command. I obeyed imimediateUy. It 
flashed through my mind that I might 
possibly be able to throw the gun up and 
give the fellow in front of me a kick, 
sending all three scurrying away, but it 
also occurred to me that it might not 
work out that way. 

“ ‘Throw up your hands’ came the com¬ 
mand again. 

“ ‘Why, my friend,’ I said, ‘I have them 
as high as I can get them now.’ That re¬ 
volver in my face began to bother me 
then. 

“ 'Take it down, won’t you? I am un¬ 
armed and have no thought of resisting,’ 
I said. 

“The big fellow did take the gun from 
my face 'bait in lowering it he got the 
'barrel pointing to the region of my 
•heart. 

“ ‘That is just as unpleasant,’ I said to 
him, but he didn’t move it very far. 

“Meantime his two partners had begun 



“They told me not to turn around.” 

gbing through my pockets. They took out 
my big purse. There was $45 in it. After 
they had taken the money I said to them: 

“ ‘Now give me my purse back. It 
contains a numiber of papers valuable to 
me, but of no use to you and its pos¬ 
session would only injure you, since my 
name is on it and also on several papers 
in it.’ 

“ 'Give it to him,’ commanded the big 
fellow with the gun. 

“ ‘-, give him nothing,' was the re- j 

sponge from one of the little fellows. All j 
this was said down in the throat, all of 
the men trying to disguise their voices. 

“After a while the big fellow with the * 1 
gun again demanded the return of my 
pocketbook from one of the others. On 
a second refusal he took it away from his 
partner and handed it to me. 

“ ‘Now. who the - are you?’ de¬ 

manded the big fello-w after they thought 
they had completed their work. 

“ ‘I’m Newton Baker,’ was my reply. 
In answering I considered whether I 
should add police prosecutor but I 
thought, now' if I say I am the police 
prosecutor they will probably think that 

I will give the alarm quicker or cause 
greater efforts to be made to cause their 
arrest. So I didn’t say anything. l 
wasn’t much afraid of the men. 

“The men then ordered me to walk 
straight down the street and not to 
turn around as I valued my life. After 
walking down the street a short distance 
I finally turned around. None o*f the 
men was in sight.” 

City Solicitor Baker was at the police ■ 
station yesterday morning and vainly 
scanned the long line of prisoners for the 
men who held him up Wednesday night. 

A number he closely questioned as to 
their conduct on the night before, but 
could learn nothing. The search for the 
men is being continued vigorously by the 
police. 



TO JUDGE WING 

A Perpetual Injunction Suit 
Against Low Fare Fran¬ 
chises Submitted. 


No Testimony Taken, Case 
Resting on Pleadings and 
Arguments. 


The hearing on an application for a 
perpetual injunction against the Wood¬ 
land and Central avenues 3-cent fare 
franchises was held before Federal 
Judge Wing in the United States circuit 
court yesterday morning. A big array 
or legal talent represented both sides, or 
all sides, in the triangular contest. 

Attorneys for the city and for the For¬ 
est City Railway Co. sought to defer the 
hearing on the ground that the situation 
called for a complete showing of the evi¬ 
dence. 

“The case is on the legality or the il¬ 
legality of certain contracts,” said City 
Solicitor Baker. “The evidence on this 
point is contained in a great many differ¬ 
ent ordinances and franchises, all of 
which have important hearing on the 
present matters. Only two of those 
franchises are in evidence before the 
court today. All of them ought to he 
pleaded and placed in evidence before a 
question so momentous to the people of 
Cleveland is decided permanently.” 

Judge Sanders, for the Cleveland Elec¬ 
tric Railway Co., held a different opinion. 
He said that Baker was apparently oc¬ 
cupying an absurd legal position in as¬ 
serting that it was possible for him to 
make a stronger case than set up in his 
answer. The arguments proceeded in 
this technical line. City Solicitor Baker 
representing the city and Attorney D. C. 
Westenhaver the Forest City Co. 

Department of Parks Fares 
Best in Assignment of 
Funds. 

Mayor Johnson and the heads of the 
various departments at a long confer¬ 
ence held in the mayor’s office yesterday 
afternoon completed a schedule of the 
proposed bond issues. The administration 
decided to Hsk for authority to issue the 
full $2,050,000 worth permitted under the 
law, this sura being 1 per cent, of the 
city tax duplicate. 

In the estimates as agreed upon every 
department of the city is cared for and 
such work will be done with the money 
seoured as is considered only the most 
essential and necessary. Bonds for a 
new' city hall, however, are not included 
in the completed schedule. Several other 
contemplated improvements were also 
i dropped, the more important in this list 
being a new bridge at the foot of Erie 
street. The city was stopped from se¬ 
curing money for other purposes by rea¬ 
son of City Solicitor Baker’s opinion that 
issues for the city hall, public work in 
street intersections, etc., must be a 
charge under the Eongw'orth law. 
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HOLD-UP WAS ONLY 
MANY SUCH JOBS. 


EAST-ENDERS ARE VICTIMS OF THUGS AND BURGLARS- 
DETECTIVES IN DISGUISE FAIL TO CATCH 
SOLICITOR’S ASSAILANTS. 


Desperate young thugs in East- 
end streets are “sticking up” people 
at the muzzles of revolvers, while 
others with steel “jimmies” con¬ 
cealed beneath their overcoats range 
through the avenues with their eyes 
on the lights of the houses. Reports 
of their operations are hidden by the 
police at headquarters. No one but 



the police know how many are the 
houses the thugs are prying open 
or how many of the people of the 
East-end they are holding up for 
robbery. 

“There are no hold-ups to speak 
of,!’ say the police. This statement 
is made a few hours after Newton 
D. Baker, city solicitor, was held up 
by three men on Oliver-st, just off 
of Euclid-av, within a few doors of 
Mayor Tom’s residence, early in the 


evening, and robbed of watch and 
money. The police tried to keep the 
news of that hold-up from the pub¬ 
lic. Within a week news of half a 
dozen 

Hold-Ups and Burglaries 
in the East-end, hidden by the po¬ 
lice, have come to light 

One of these was the burglary of 
an East-end jewelry store. The bur¬ 
glars were after the gold and jewels 
in the safe. They burglarized a 
blacksmith shop for tools and the 
next night worked on the safe in the 
jewelry store undisturbed. They 
bored a hole in the safe and failed 
to open it only because their tools 
were too soft. 

The day before it was revealed 
that the office of the Home Ice Co. 
on Willson-av had been burglarized 
three times within four months. 

Within a few days the news of 
two hold-ups on Woodland Hills-av, 
within a block of each other, came 
to light. One of the victims of the 
thugs was a man escorting a woman 
on the street. The other was the 
driver of a laundry wagon. The 
highwaymen stopped the horse and 
one jumped into the wagon from be¬ 
hind. The driver beat them off. 

These reports were revealed by 
accident after some of them had 
been hidden by the police many 
days. The report of the hold-up of 
Newton D. Baker, Wednesday night, 
was made public only after the 
newspapers had told nearly every 
reader in Cleveland about it. 

The suppression of news of hold¬ 
ups and burglaries 

Became Most Strict 
last fall,\when the many crimes then 
being reported brought down some 
criticism on the police. The entire 
detective force was gagged. Most 
of the reports of hold-ups and bur¬ 
glaries previously suppressed are 


turned over to them. Formerly all 
these formal reports were sent to 
the city hall. There was chance of 
leakage there. 

Jan. 1 a new rule went into effect. 
Now all these reports are kept at 
police headquarters, where they re¬ 
main inaccessible. 

For the suppression of reports of 
hold-ups and burglaries, the follow¬ 
ing explanations are made: 

“People who are robbed don’t 
want their names in the papers.” 

“Publication of these reports may 
needlessly alarm the public.” 

“Some of the reports are fakes.” 

“The police have to investigate 
the reports. They can’t give them 
out until they know they’re true.” 

“If the crooks saw that the re¬ 
ports were made public they would 
know wo were after them.” 

“The reports are not suppressed.” 

Meanwhile police and detectives 
are running their shoes off in an ef¬ 
fort to 

Catch the Hold-Up Men 
who robbed Solicitor Baker. De¬ 
tective Sergt Doran with a squad of 
his men took personal charge of the 
search of the detectives. The re¬ 
ceipt of the 1 report of the robbery 
of a city official stirred up the de¬ 
partment Wednesday night as a 
murder might have done. There 
were hurried consultations with the 
captain in charge at central station, 
and lieutenants of two precincts 
went out on the streets themselves. 
Thursday night the search was still 
hot. A clever scheme to trap hold¬ 
up men that has so far been unsuc¬ 
cessful was being tried. Policemen 
in plain clothes, disguised as resi¬ 
dents of the East-end, wandered 
through streets in hope that the 
hold-up men would hold them up. 
One of the squad wore a dress suit. 
Another, to complete the disguise, 
smoked cigarets. Each strolled 
alone in a good imitation of a well- 
fed, care-free air, and with one hand 
on a revolver in his pocket At po¬ 
lice headquarters Friday it was re¬ 
ported that the hold-up men so far 
hadn’t made any mistakes. 



TO IDENTIFK 
HIS DIMS 


Following the hold-up of City Solici¬ 
tor Baker, who lost $45 and a gold 
watch last night, sweeping arrests cf 


vagrants were made this morning by 
the police. 

All the vagrants and suspicious 
characters were closely inspected and 
their actions investigated by the city j 
solicitor in police court this morning, 
but he was unable to identify any of 
the men as his assailants cf Wednes¬ 
day night. 

Bert McGinnis, a brakeman in the 
employ of the Lake Shore Railroad, 
was the first examined. 

“What were you doing last night?” 
said Baker. 

“I wasn’t doing anything,” answered 
McGinnis. “It was some one else who 
did me. They knocked me down and ; 
tcok my watch and money and then the ! 


officer saw me and arrested me.” 

“My sympathies go out to this man, 
your honor,” said Baker. “I can ap¬ 
preciate exactly how he feels, and 1 
move that he be discharged.” 

John Hartzell, David Neville and 
John Davis, arrested on charges of va¬ 
grancy, and supposed to be implicated 
in the hold-up, were also examined by 
Mr. Baker. Hartzell and Neville ad¬ 
mitted that they had served time in the 
workhouse and because they could not 
give a satisfactory account cf them¬ 
selves were each given sentences of 
costs and thirty days. Davis claimed 
to be employed at Lorain and will be 
held until his story is investigated. 
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MUCH DEPENDS 



City Solicitor Gives Opinion on 
Question of Nonresident 
School Pupils. 


Draws Line on Those Who 
Simply Seek Superior Ad- 
vantages Free. 


Principals are sending in their re¬ 
plies to school headquarters in regard to 
( nonresident pupils attending the public 
schools in response to a request made by 
I School Director Orr last week. It is 
claimed that there are many pupils at¬ 
tending school in Cleveland who are 
nonresidents of the city. 

In reference to an opinion on the mat¬ 
ter which was requested by Director Orr, 
Solicitor Baker replied as follows: 

“I have your letter of Jan. 10 with re- , 
gard to the question of the admission of 
children without payment of tuition who ! 
are nonresidents of the city of Cleve- 1 
land. As you suggest in your letter the 
matter Is not free from difficulty. 

“Previous opinions given by me to the 
board of education have to 6ome extent 
attempted to suggest the exercise of a 
sound discretion on the part of the 
school authorities in the enforcement of 
what appears to he a mandatory statutory 
provision. 

“The subject is controlled by Section 
4013 revised statutes of Ohio, where it 
is provided ‘Schools of each district 
I shall be free to all youth between six 
and tweny-one years of age who are 
children, wards or apprentices of actual 
residents of the district.’ Further pro¬ 
vision is made for all youth of school age 
living apart from their parents or 
guardians who wish to support themselves 
'by their own labor. Beyond the 
classes comprehended by this language 
1 the intention of the statute plainly is 
that children shall pay tuition. 

“Of course the object of this statute 
is to prevent the sending of children 
from on9 school district to another for 
educational purposes whereby a school 
district Which maintained schools of su¬ 
perior excellence would be called upon to 
educate at its expense children from other 
districts where the schools were inferior. 
It is easily possible to imagine a situation 
in which children from a number of 
surrounding districts might be Fent to 
the Cleveland schools and educated at the 
I expense of our school districts to tuch 
an extent as to tend both to the over¬ 
crowding of our schools and to grave 
injustice upon the taxpayers. 

“Another evil effect which would result 
fiom such a course were It permitted 
freely by the statutes, is that it would 
I be to the Interests of some school dis- 
I tricta tQ have their schools bo had that 

parents would send *f eir children away 
to other school districts for education, 
the effect of this being to deprive those 
children who were obliged to remain in 
the district of good facilities and unjust¬ 
ly to decrease the tax burdens of the 
inhabitants of suoh a school district. 


‘“From all these considerations it will 
be apparent, I think, that the intention 
of this law should be followed and that 
In admitting children to our schools fTa 
effort should be made to limit that at¬ 
tendance so far as free pupils are con¬ 
cerned to the children, wards or ap¬ 
prentices of actual residents, or to those 
children who, being of school f.ge and 
living separate and apart from their i 
families, work for their own support. 

“Of course in the last analysis it is 
far more important to the state that its 
citizens should be educated than that any 
nice adjustment of school taxes should 
i be made between different districts. 

“Hence, in applying the rules which 
have previously come from this office 
for the guidance of the board of educa¬ 
tion and again laid down in this letter, 

I suggest that whenever the school di¬ 
rector is satisfied that a child is in good 
faith living in the city of Cleveland with 
some relative or friend who has under¬ 
taken the burden of his support and 
maintenance with but formal adoption and 
that such child has not really been sent 
to Cleveland in order to avail itself 
without cost of the superior educational , 
facilities of our city, that in such cases 
the evidence should be taken in the form 
of an affidavit and the child be admitted 
free. Beyond this, I think, the rule 
should be enforced.** 



HOLD KOHLER UP? 


Inspector Rowe is Also on the 
Market for Enterprising 
Footpads. 


Main Police Officials Walk 
Streets Longing to Meet 
Highwaymen. 


Chief Kohler deems it a pretty hard 
matter to get himself held up. In this 
view InsDector Rowe coincides with his 
chief. Both believe they ought to know 
for they trudged the streets for many 
miles last night and did not chance upon 
■ a single hold up man. 

It was because of the hold up of City 
Solicitor Baker that the two police of¬ 
ficials doffed uniforms last night and. 
in citizens clothes, went out into the 
damp and dark of the night. The police 
want to caDture Baker’s hold up men 
more than they ever wished to capture 
any other knights of the street. 

Detectives put on their best clothes 
and wandered about all the fashionable 
streets and streets of other description 
with the eager wish to pass through the 
experiences which have been memorable 
to others. But the reputed horde of 
highwaymen warily sought cover and 
the detectives walked unmolested. 

Then it was suggested to Kohler that, 
he and his deputy had the appearance of 
better bait more than any of the detec¬ 
tives and that professional hold up men 
could hardly resist the temptation to 
request them politely to stand deliver, j 


So chief and deputy put on their 
brightest waistcoats and wore their most 
valuable diamonds and took long walks. 
Kohler sauntered slowly in the darkest 
spots of Euclid avenue and thrice passed 
the place where Solicitor Baker was re¬ 
lieved of his valuable possessions. Rowe 
went further east, but when the hour of 
midnight came both officials went wearily 
home, unsatisfied and yet uatisfied. They 
somewhat regretted that they were not 
held up and still felt good in the belief 
that there was not an extraordinarily 
large number of highwaymen abroad last 
night. 

“I am satisfied.” said the chief last 
night,” that the few hold ups which have 
occurred have been committed by youths 
and that there are no Professionals in 
the city. Cleveland has had less than 
its logical number of hold ups compared 
to other cities and a certain number must 
be expected in a metropolitan city.” 





MEN WHO HELD UP CITY SO¬ 
LICITOR BAKER GOT AN¬ 
OTHER VICTIM SUNDAY 
NIGHT DESPITE TRAPS OF 
POLICE. 

The three thugs who held up City 
Solicitor Baker one night last week 
and robbed him of his watch and 
$45 continue at work despite the 
efforts of the police to catch them. 

■Sunday night three men, who an¬ 
swer their description, held up Jas. 
McClellan, 829 Superior-st,on Dake- 
st, down town. While one held a 
revolver to McClellan’s head tho 
J others went through his pockets. 
They didn’t get much. McClellan 
reported his loss at central station. 

In the East-end the policemen 
disguised as “society men” in full 
dress suits and patent leather shoes, 
continue to tramp the avenues in 
hope that some robber will hold 
them up and get caught. Down town 
a new squad is at work. They are in 
plain clothes, disguised as “round¬ 
ers,” rather the worse for liquor. 
Plain Clothes Man Northrup sat on a 
curb and “played drunk” for three 
hours Sunday night hoping that the 
three hold-up men would try to go 
through his pockets. They failed to 
turn up, and all he caught was a 
| cold. The plain clothes men were 
out about the time McClellan was 
held up. 

































CLEVELAND 


MAYOR'S FORCES I 
WON HOT FIGHT 

Republicans Didn’t Secure Re¬ 
jection of Annexation Com¬ 
mission Report. 

“Boodle” a Word Much Used 
in City Council Last 
Night. 

The administration forces in the city 
oouncil won a notable victory in the South 
Brooklyn annexation fight last night, de¬ 
spite the fact that their leader, Mayor 
Johnson, is confined to his bed by a seri¬ 
ous attack of grip. The victory seemed 
as unexpected as it was decisive. 

Tthe annexation question was brought 
up when a communication from Electrical 
Workers’ union No. 454 was presented. 
This communication was even stronger in 
its condemnation of the opponents of mu¬ 
nicipal lighting than the one presented 
last week, but none of tihe Republicans 
who so vigorously protested against the 
reading of the former one offered any op¬ 
position last night. The new letter par¬ 
ticularly charged that in the opinion of 
the union the annexation proceedings 
were being delayed through the influences 
of certain corporate interests. 

And after the reading of that letter the 
word “boodle” in connection with the an¬ 
nexation proceedings became one of free 
use in the discussion. However, the elec¬ 
trical workers’ communication did not 
lead to direct action. This came when 
Councilman Hitchens suddenly presented 
a report of a special committee to the 
council. This report was signed by Hitch¬ 
ens and Halle. It was as follows: 

“Your special committee to whom was 
referred the report of the commission 
heretofore appointed by this council ';o 
arrange the terms and conditions of the 
annexation of the village of South Brook¬ 
lyn to the city of Cleveland, do hereby 
respectfully submit the following report 
thereon: 

“We respectfully recommend that the 
report of said commission be not con¬ 
curred in by the council, that the terms 
and conditions thereof be rejected and 
that said commission be discharged.” 

Even after the presentation of the re¬ 
port there was no immediate action, but 
after some skirmishing in which Hitchens 
and one or two lobbyists were engaged, 
Hitchens finally moved the adoption of 
the report made by the special commit¬ 
tee. 

“I would like to ask on what grounds 
and for what reasons it is desired that 
the report of the annexation commis¬ 
sion be rejected.” said Maulberger. 

Hitchens responded that the particular 
objection he had to the report was that 
it provided for the taking over and oper¬ 
ation for a period of ten years of the 
lighting plant in South Brooklyn. He 
gave other reasons, but he said the con¬ 
tract relations it attempted to establish 
with reference to the lighting plant was 
the main objection. He asserted that, 
in his opinion. South Brooklyn ought to 
be annexed, but that the lighting plant 
should not be considered until after an¬ 
nexation was established. 

He also charged that since the in¬ 
stallation of tlhe plant taxes in South 
Brooklyn had Increased 50 per cent, and 
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that in spite of the fact that the taxes 
were raised the village had to borrow 
$5,000 with which to operate the plant 
and he declared that in his opinion every 
arc light in South Brooklyn had cost the 
village $100 per lamp. Hitchens made 
the first references to the charges that 
have been made in connection with the 
annexation when he referred to the 
lampooning and abuse that certain 
councilmen had been subjected to. 

Maulberger replied to Hitchens and 
Horner then took issue with Maulberger. 
Lewis (Rep.) then startled his Repub¬ 
lican colleagues when he declared his 
opposition to the Hitchens’ report, but 
the sensational part of the- proceedings 
was reached when McKenna (Dem.) 
openly charged that corporate interests 
were back of the annexation opposition 
and asserted that these influences were 
responsible for the report of the special 
committee. 

Croke, Republican, attacked the report 
of the commission, bringing City Solicitor 
Baker to his feet in defense of a report 
made by a body of which he is a mem¬ 
ber. Baker made a speech in which he 
gave the history of municipal lighting 
plant efforts in Cleveland, together with 
a history of the work of the annexation 
commission. 

He said that he believed that the 
Brooklyn plant could furnish arc lights 
at the rate of $40 a year and he appealed 
to the Democrats and Republicans alike, 
the Republicans, whom he said, “under 
their new leader, who is giving us a new 
kind of Republicanism, are now united 
in their resistance to the influences and 
tendencies which threaten to demolish 
popular American institutions.” 

Baker’s reference to President Roose¬ 
velt. together with his recital of the fact 
that workingmen were a unit for munici¬ 
pal ownership and that New York city 
and Boston had taken stops to establish 
municipal plants, evoked considerable ap¬ 
plause. 

Haserodt, Republican, attacked muni¬ 
cipal ownership under the present ad¬ 
ministration, and charged that the police 
force had been used in the last election 
to influence the result in his ward. Under 
other conditions he said he was favor¬ 
able to municipal ownership. President 
Excell of the safety board, when the 
police force was attacked, replied in 
tones of bitter sarcasm and said that if 
any evidence was presented that any 
member of the police force hacl been 
politically active be would use bis ut¬ 
most endeavor to secure the removal 
of such member. 

“It’s got to the stage where men who 
get up and oppose annexation are put 
down as ‘boodlers.’ ’’ then said HascroJ... 
He demanded that if any man had evi¬ 
dence of this he should promptly pro- ; 
sent it or else forever keep his peace. 

Hitchens spoke in a general way, sum- i 
ming un, and then demanded a vote on 
the question oi adopting the report pre¬ 
sented by himself. Dewar voted with j 
the Republicans and Lev/is with ^ the 
Democrats on roll call, resulting in o. j 
tie vote. President Lapp cast his ballot ] 
with the administration forces and the ( 
victory was won, the council rejecting 
the report of the special committee. 

r MUST WAIT ON JUDGES. 

When Courts Act the C5ty Will 
Know What It Can Do With 
92,000,000. 

“The sinking fund of 1862, now aggregat¬ 
ing $2,000,000, is in litigation,” said City 
Solicitor Baker yesterday. “Until this liti¬ 
gation is completed it will be impossible 

j for me to say' whether or not the money 
can be used hi building the new city hall.” 

.The money is the result of the annexation 
of Ohio City to Cleveland, and is held In 
trust by a sinking fund commission for the 
benefit of the first seven wards of Cleve¬ 
land, ns Cleveland was then districted. 
Since the new city hall will be in that ter¬ 
ritory the propriety of using the money for 
the municipal building has been suggested, 
but Baker will not give an opinion con¬ 
cerning the matter until the present court 
eases are decided. 


JANUARY 24, 1905. 


ARRESTS BY THE SCORE. 

Police Determined to Catch Men 
Who Held Up City Solici¬ 
tor Baker. 


The lodging house habitues and the 
tramp element look not upon hold ups 
■with a kindly eye, especially if it so hap¬ 
pen© that the hold up Ls that of a promi¬ 
nent city official. Many of the unemployed 
(have decided, too, that it ‘behooves them 
to secure work and not loiter about the 
street corners and saloons. Also, it ha© 
been learned that it is not safe to travel 
in trios. 

All this thought and the -coming of nu- i 
merous reforms have been influenced by 
an unwonted activity among police offi¬ 
cers. The activity has meant a host of 
arrests, and has as the 'basis of its energy 
the hold up of City Solicitor Baker. 

The men who have already been arrest¬ 
ed in connection with the Baker hold up 
run well above twoscore. Rare has be¬ 
come the day when a new trio does not 
arrive at the central station in the patrol 
wagon. They are promptly escorted to 
the detectives’ headquarters and there the 
secrets of their lives are exposed by 
“sweatbox” examinations. Most of the 
time these secrets are but the ordinary 
events of a tramp life. 

Tho arrests increased in number despite 
Chief Kohler's announcement that two of 
the men probably were In Jail. Appar¬ 
ently the third man was the one most 
wanted or the police officers doubted that 
tlhe right men were arrested. 

Tuesday half a dozen men were rounded 
up by detectives and plain clothes men, 
but evidently examinations did not bring 
forth good results, and like their prede¬ 
cessors t-he men escaped with vagrancy 
charges. 

But yesterday the police declare they 
struck a warm trail and in the afternoon 
three additional men were rounded up and 
unlike the other prisoners more definite 
charges were placed against them. True, 
the charge is only suspicion, but it is 
stated that it may bo changed. 

The men arrested yesterday by Detect¬ 
ives Mooney and Reiser gave the names of 
Pauli Martin, No. 11 Delaware street* 
John Freeman, No^55 Bethel alley, and 
John Behan, No. 78 Oregon street. The 
police say they also expect to connect 
fhem with the hold ups which occurred I 
near the spot where Mr. Baker was ! 
stopped. 

The police claim to have secured trace 
‘of the watch Which was obtained from the 
solicitor. 


HOLD UP MEN AGAIN. 


Trio That Held Up City Solicitor Ba¬ 
ker Made Reappearance Near 
Oliver Street. 


The trio of hold up men, who stopped 
City Solicitor Newton D. Baker last week 
and relieved him of his valuables, made 
j their reappearance last night In the same ' 
I role, the second time since the encounter ! 
with the solicitor. 

An unknown youth was stopped at Com¬ 
modore and Superior streets just a block 
from Oliver street,, where Mr. Baker was j 
held up. One of the three men asked him ’ 
for the time and the youths warned by the i 
accounts of the previous hold ups, at once I 
began to scream. One of the men drew a 
revolver and scratched the young raau on i 
the sidewalk with a blow from the butt 
end. Three men hearing the screams , 
started toward the group on a run and the I 
men fled. 

The youth, who had been knocked down, 
neglected to report the matter to the po¬ 
lice, but one of the men in the party of 
rescuers told a patrolman about it. The 
police of the second precinct are looking 
for the victim of highwaymen as w<»ll as 
the latter. 
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$139,000 TO BUY LAND. 

Money Taken From City Hall Fond 
lined to Porchane Property on 
Wood Street. 

The city hall fund, secured through ,the 
payment of gas money to the city, was 
again raided yesterday to the extent of 
$139,680. The board of sinking fund 
trustees authorized the transfer of this 
fund to the city hall commission for the 
purchase of three parcels of land on 
Wood street, for use in the proposed 
mall. 

The transfer was not made without a 
protest from President Whitelaw, but he 
finally consented to it. Mr. Whitelaw 
took the position that if the fund had 
been created for the purpose of redeem¬ 
ing bonds issued for a new city hall it 
ought to be spent in that manner, rather 
than used for buying land for the mall. 

Member Howe said he understood that 
there was no longer a city hall fund, as¬ 
serting that all money paid in by the gas 
companies, as a result of franchise rights, 
went into the general fund of the city. 
The council had appropriated from the 
gas or so-called city hall fund $268,000 
for the city hall commission, and such 
being the case the action of the sinking 
fund trustees in formally making the 
transfer was perfectly legal. 

“I don’t think I would conduct my pri¬ 
vate business that way,” said Mr. White- 
law. but he gave way to legal opinions 
from Citv Solicitor Baker and the 
opinions of other trustees and the trans¬ 
fer was regularly authorized. 

The money secured will be used in pay¬ 
ing for the American Express, the C. 
C. Sigler and the W. B. Hoyt properties. 


WANTS ITS LOSS COVERED. 

City Sues C. A. Patterson and Bond¬ 
ing Company ns Sequel to 
City Hall Robbery. 

The city yesterday brought suit against 
C. A. Patterson, former cashier of the 
waterworks department, and the Ameri¬ 
can Bonding Co. of Baltimore for $3,058, 
the amount of money which was stolen 
from Patterson’s desk in the city hall 
Dec. 7. The bonding company was on 
Patterson’s bond to the extent of $5,000. 

City Solicitor Baker brings the action 
in the name of the city. Pie says that 
Patterson was appointed to his position 
in the waterworks department in De¬ 
cember. 1903. The bond in question, 
which was signed by the American 
Bonding Co., is set up to he conditional 
on Patterson’s “faithful, honest and im¬ 
partial performance” of his duties. The 
petition briefly recites that on Dec. 7 
Patterson had in his possession the sum 
of $3,058. which he was charged by law 
to pay over to the city treasurer. 

This, according to the petition, was 
never done. The petition says nothing 
about the theft of the money. It simply 
pleads the facts that Patterson had the 
money, that it 'belonged to the city, and 
that the city ntver got it. 

It is claimed In the petition that Pat¬ 
terson “wiiolly neglected a.nd refused so 
to do.” in violation of his duties and 
his bonded obligations. The claim is 
set up that Patterson “did not faith¬ 
fully and impartially discharge” his 
duties. 

The object of the present suit is to 
subject t'he bonding company to liability 
for the city’s loss. 


BAKER MIGHT EASILY HAVE 
FOILED THE HOLD-UP MEN. 


THEIR GUN WASN’T LOADED AND SOLICITOR COULD NOT 
HAVE BEEN SHOT IE HE HAD SHOWN EIGHT. 



IP BAKER HAD KNOWN IT WASN'T LOADED. 

_ , ...... .... _ found in an Erie-st saloon, where 

The revolver with which City So- it had been so i d for $7 

licitor Baker was held up by three r fh e confession announced by 
men a week or two ago was as Chief Kohler was secured after a 
harmless as a sausagje. It may tye sweatbox session that lasted all aft- 
tliat empty revolvers have figured in ernoon. Kohler, Rowe, Doran and 

all the East-end hold-ups this win- Baker had a hand in it. Paul Mar- 
v tin, aged 23, was the first to give m 

ter * under the fire of questions. He has a 

Chief Kohler announced late w jf e and a baby. Kohler says he has 
Thursday that the trio under arrest regular work in a machine shop 
had confessed. The statement that f a j r -vvngeg. Some time afterward,, 
the revolver vras unloaded is a part Kohler says. Freeman and Behan, 
of the alleged confession. Its truth both 21 years, owned up. Each one 
seems borne out by the fact that the * A xi- rjorifpss^d 

revolver when found at the home of KoUer others 

the men was ^aded with b a c b d anyt hing to do with the hold-up. 

cartridges. The three sad it was “ Kohler announces all 

never loaded with anything more finally, as Kohler announces, an 
dan o three told of meeting in a saloon on 

“With unloaded revolvers they Biiell-st, near their homes They; 

took no chances of being arrested *° a Vwa!Ld east\o Perry! 1 
for carrying concealed weapons and r * or sts » walked east to perry 

the unloaded weapon seems to serve s^around teEuclid-av^and down to 

as well as any,” was the comment 


of Inspector Rowe 

So to have saved his watch and 
$45 Solicitor Baker need only have 
followed Chief Kohler’s often re¬ 
peated advice. Instead of throwing 
up his hands at the command, he 
should have 

Doubled Up His Fists, 
punched the man with the gun in 
the eye, and delivered an upper cut 
against the ribs of the man going 
through his pockets. By that time, 
as Chief Kohler figures ~ out, all 
three hold-up men would have been 
running down the street. 

Better still, he might have banged 
one thug on tne point of the chin, 
delivered a knock-put blow on the 
solar plexus of another, grabbed the 
third and called the police. 

This leaves jiu jitsu out of the 
reckoning. Calling the Jap method 
of assault and battery into play 
Baker w T ould seize one man by the 
wrist. Then a quick move here and 
a twist there, pressure 

On a Vital Spot 

and he would have bumped the 
heads of all three men together, 
tossed them into a fence corner and 
called the ambulance. 

“It’s just as I’ve always said,” said 
Chief Kohler. “If you’re held up, 
fight ’em-” 

As it stands, Baker has his watch! 
back, hut the hold-up men have 
“blowed in” the $45. The watch was 


Oliver-st, when they met Solicitor 
Baker—the first man who looked 
“good.” The rest is history. 



"Oh, Grace, isn’t that that nice lit¬ 
tle Mr. Baker over there?” 

“Yes, but don’t look at him. He’s 
so sensitive he’ll think you are 
wondering how anybody could have 
the heart to hold him up.” 
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ACCUSED 
BY BAKER 


THREEMEN ARRAIGNED IN POLICE COURT WERE THE ONES 
WHO ROBBED HIM, CITY SOLICITOR SAID. 



Three mench ar ged with, the rob¬ 
bery of City Solicitor Baker, accused 
of another hold-up Sunday night, 
and suspected of a score of others 
during the past two or three months, 
were behind the bars at Central po¬ 
lice station Thursdoy. A trio of j 
thugs whose description, the police) 
say, these three answer, has terror¬ 
ized the whole East-end for weeks,; 
and the capture early Thursday ends; 
a search in which the entire detec¬ 
tive force and 150 patrolmen have 
taken part since the Baker hold-up. 

The prisoners give their names as 
Paul Martin, 11 Delaware-st; John 
Freeman, 55 Bethel-al, and John 
Behan, 78 Oregon-st. They were 
picked up at 2 a. m. on a down-town 
street by Detectives Reiser and 
Mooney. Early in the evening the 
word went out from police headquar¬ 
ters to bring in 

Every Young Man 
with a known police record Tvho 
could in any way answer the descrip¬ 
tion of the Baker thugs. 

The detectives had been for longer 
than a week trying to find the men 
and had failed. Meanwhile men 


were being held up by a trio of 
young fellows whose descriptions 
and methods tallied closely with 
that of the three who robbed Baker. 
Several men on whom the hold-up 
men found nothing were brutally 
beaten. 

The throwing out of the police 
dragnet Wednesday night was a 
last resort and it won. A half 
dozen young fellows had been 
brought in at headquarters when 
Mooney and Reiser arrived with 
their three prisoners soon after 2 a 
m. The men were locked up as sus¬ 
picious persons. Later in the morn¬ 
ing Solicitor Baker at central sta¬ 
tion identified all three as his as¬ 
sailants. 

Baker was in court when the throe 
were arraigned on the new charges 
of robbery. All three were tall, 
slender young fellows. Behan, 
whose hair is red and eyes are 
piercing, was identified by Baker as 
the man who held the revolver 
under his nose and was the appar¬ 
ent leader of the gang. Martin is 
23 years old and the other 21. Free¬ 
man was arrested less than two 
weeks ago on a 


Charge of Burglary, 
but was released on bail. 

Prosecutor Gott told the court that 
other charges were pending against 
both Freeman and Behan. At his 
request the bail for these two was 
fixed at $4000, as much as is some¬ 
times required in murder cases. 
Martin’s bail is $1000. 

In court with Baker was T. J. Mc¬ 
Quillan, 829 Superior-st. He was 
held up and robbed by three men on 
Lake-st Sunday night. He identified 
the trio as his assailants, and new 
papers charging robbery were issued 
at once. 

Thursday, after the hearing, the 
prisoners were put through a sweat- 
box session at central station. The 
police haven’t found Baker’s watch. 
The hold-up men got $45 from him 
besides the watch, and $12.50 from 
McQuillan. Other victims of “three 
hold-up men” will be brought to the 
station to look at the prisoners. 

Among the other prisoners caught 
in the dragnet Wednesday night 
and Thursday are two thought to 
be connected with the Superior-st 
jewelry robbery Thursday. 




TO PH. 

BAKER SENT A BILL FOR 
$10,240 TO PRESIDENT 
ANDREWS. 


President Andrews, of the Concon* 
Thursday will receive a bill from 
Solicitor Baker for $10,240, marked* 
“Please remit.” 

And if the Concon doesn’t remit. 

It will be sued or its franchise oni 
Euclid-av, from Erie to Perry-sts* 
may be forfeited, Baker- says. 

The Concon got this franchise 
from the Farley administration, in 
1900. One of the conditions waa 
that it was to pay for 16 feet of pav¬ 
ing along the right of vay. But 
the city failed to press the nolnt 
and the Concon didn’t voluntear ta 
make good. 

Server Springhorn, in looking 
over the franchise a few days ago, 
found the item, figured up the cost 
and notified Baker. 

TALKING TICKETS EARLY. 

Politicians of Both Parties Seeking; 

Strongest Candidates for Fight 
Next Fall. 

Although definite action will probably 
be .postponed until after delegates have 
been selected to the Republican state 
convention, even now there is consider¬ 
able talk among the politicians concern¬ 
ing the personnel of the county ani 
municipal tickets to be put in the field 
next fall. It Is known that Democratic 
leaders have already discussed the feasi¬ 
bility of nominating Newton D. Baker 
for probate Judge. In this event, as the 
cards now read. Charles J. Estep will 
be the favorite for the nomination for 
city solicitor, the post now filled by Mr. 
Baker. 
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Bench and Bar of Cuyahoga 
County Give Banquet for 
Judge J. C. Hale. 


Addresses by Able Jurists of 
Cleveland and Northern 
Ohio. 


visors’ office. A long wrangle followed, 
in which the supervisors claimed that the 
city had no right to question expenditures 
made by them. 

The matter was then submitted to ttys 
state bureau of accounting. The city’s 
position was sustained by this body and 
then through the efforts of Frank Gentsch 
the matter was placed before the attor¬ 
ney general. The opinion of Mr. Ellis 
was received yesterday and goes far be¬ 
yond even what City Solicitor Baker and 
other city officials expected. The decision 
holds that all expenses of the supervisors 
except the cost of registration must be 
borne by the county. 

The supervisors held a special meeting 
to discuss the opinion last evening and 
will take it up with Mr. Baker this morn¬ 
ing. The salaries of two of the clerks 
in the supervisors’ office have been held 
up for several weeks and just how they 
will be paid will be a question to be de¬ 
termined today. 


One of the most notable gatherings of 
the bench and bar of Cuyahoga county 
in recent years paid tribute to Hon. 
John C. Hale, the retiring judge of the 
circuit court, at the bar banquet at The 
Hollenden last night. About 150 mem¬ 
bers of the 'Cuyahoga Bench and Bar as¬ 
sociation were present and together with 
a number of jurists from other parts of 
the state expressed their regret of his 
retirement. The common pleas, circuit 
and supreme courts were well repre¬ 
sented. 

The banquet was held in the large ban¬ 
quet hall which was simply decorated 
with lilies for t'he occasion. The 
toastmaster’s table, which was in the 
shape o*f a orescent, ^*as occupied : by the 
supreme and circuit court judges. The 
tables were decorated with red candelab- 
ras and at each plate was a white carna¬ 
tion. The menu card was embossed with 
a photograph of Judge Hale. 

Attorney Virgil P. Kline was the 
toastmaster of the evening. The toasts 
were responded to hv Homer H. Mc- 
Keehan on ‘‘The Court Below Two 
Courts,” Hon. J. B. Burrows, chief jus¬ 
tice of the circuit court, on “The Court 
Between Two Courts;” Judge W. T. Spear 
of Elyria on ‘‘The Court Above Two 
Courts,” in the absence of Hon. William 
Z. Davis, judge of the supreme court; 
City Solicitor Newton D. Baker on “The 
Attorney and Client with all the Courts 
Ahead.” -— 

City Solicitor Nejvton D. Baker referred 
to Judge Hale in t*erms of admiration'and 
spoke of his kindness to young men and 
of the qualities that made It possible 
for him to be a great lawyer and a great 
man at the same time. Judge J. A. 
Shank of Dayton, also spoke of Judge 
Hale’s life and achievements in glowing 
terms. 


FAVORABL E TO THE CITY. 

Decision Snys County Must Pay All 
Election Board’s Expenses Save 
Cost of Registration. 


"Every contention made by the city 
has apparently been sustained by the de¬ 
cision of the attorney general, covering 
election expenses,” said City Solicitor 
Baker last evening, “and in addition the 


ycision says, which is of much greater 
rportance, that the city auditor has the 
ltbori'iy to audit the accounts of the 
ection supervisors just as he does those 
’ other departments.” 

Until the present time the expenses of 
10 supervisors have been about equally 
Ivided between the county and city and 
its arrangement would probably have 
een continued had not a difference arisen 
ver the fo-rce of clerks in the super- | 


OFFICE LEGAL; 
POWERS SMALL 

City Solicitor Thinks Boiler In¬ 
spector Should Have 
More Authority. 


New Measure to Remedy 
Faults of the Present 
Law Being Drawn. 


City Solicitor Baker in an' opinion to 
President Excell of the board of public 
safety yesterday decided that the office 
of boiler inspector is a legal one, but 
suggested that the present city ordinances 
be amended or a new ordinance passed 
so as to give the boiler inspector suf¬ 
ficient power to make his orders effec¬ 
tive. 

The decision of Mr. Baker was asked 
for in connection with a boiler explosion 
in the Vulcai building two weeks ago, 
in which two men lost tlhoir lives. After 
the explosion it developed that the boil¬ 
ers had never been inspected by the city 
authorities. In seeking for a cause it 
further appeared that the office o*f boiler 
Inspector was looked upon as practically 
useless, as an office for a position, in fact, 
rather than one of usefulness and benefit 
to the city. 

This condition of affairs was declared 
to be due to an apparent conflict be-I 
tween state laws and city ordinances. 
To decide the matter definitely the city 
solicitor was appealed to. 

Mr. Baker not only says that the office 
of boiler inspector is a perfectly legal 
one, but says, in addition, that the pas¬ 
sage of the new code by the state legis¬ 
lature repealed old laws which placed the 
city ordinances in conflict with them. 

The city solicitor, however, seems to 
take the ground that present city ordi¬ 
nances are not general enough in their 
powers to give the inspector sufficient au- 
tbority and he suggests an appeal to the j 
council. Baker thinks legislation should i 
be passed making certain duties and pow¬ 
ers of the inspector that are now un- 1 
certain. 


Contemplating a decision such as has 
been rendered President Excell of the 
safety board has been working on a new 
boiler inspection ordinance and this will 
undoubtedly be presented to the coun¬ 
cil in the near future. 

The ordinance will endeavor to givo 
to the Inspector power sufficient to com-* 
pel the keeping of boilers by owners in 
* such condition that the chances of ac¬ 
cidents will be reduced to a minimum. 
There is little 'likelihood that the coun¬ 
cil will offer any objecton to the passage 
of a new measure, it is thought. 


BAKER WANTED HIS WATCH. 


Police, However, Refused to Give It 
Up Till Highway men 
Are Tried. 

The three bold highwaymen who took 
City Solicitor Baker’s watch and money a 
week ago have 'been bound over to the 
grand jury. They were arraigned in po¬ 
lice court yesterday, charged with the 
Baser robbery and with a hold up of 
! Thomas McQuillan of No. 829 Superior 
street. Each waived examination and 
. wore held for the court of common pleas 
j under heavy bail. 

The chief feature of their appearance in 
police court, however, was the city so¬ 
licitor’s endeavor to get his watch. The 
timepiece was recovered Thursday by the 
detectives and was produced in court as 
evidence. 

"I want it,” said Mr. Baker. 

But here arose the police and 
said that Mr. Baker couldn’t have bis 
watch until they got through with it. It 
is held as evidence, and as evidence it 
will have t o stay until after the trial is 
over. 

The three lads who did the holding up. 
Paul Martin, John Freeman and John Be¬ 
han, *said nothing in court. They were 
l ct represented by counsel, and asked 
that they be held to the grand jury in the 
two cases. 

Freeman rnd Behan both are under bail 
in police court awaiting a hearing in a 
case of burglary. 


ADMITS BILL HASN’T BEEN PAID. 


Andrews Refers to Special Agree¬ 
ment for Paving Euclid. 


President Andrews of the Cleveland 
Electric Railway Co. in a letter to City 
Solicitor Baker yesterday morning says 
that the claim of the city arising out of 
the Euclid avenue extension has not been 
paid by the company. Mr. Andrews says, 
however, that he believes some agreement 
was made between Mayor Johnson and 
the former management of the company 
relative to the matter. 

Henry Everett, former president, is out 
of the city just at present but as soon as 
he returns Mr. Andrews will take the 
matter up again- 


COUNCIL CANNOT ACT. 

It Has No Power to Give Employes 
Extra Pay for Working 
Overtime. 

City Solicitor Baker yesterday, In report¬ 
ing upon the resolution by Councilman 
Ilaserodt that all city employes be paid 
time and one-balf for all overtime, said 
the council had no power to pass such 
legislation. 

••The council is without power to legis¬ 
late upon this subject.” reported Baker, 
"but there is no legal objections to its 
making a request.” 
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OLD COMMISSION OUT AND 
NEW ONE NAMED - WILKE 
HAD UNPLEASANT MO¬ 
MENT. 


The council killed the South 
Brooklyn annexation ordinance 
Monday night. 

Again charges of boodle were 
made freely, both on the floor and 
in the lobbies, and when the coun¬ 
cil adjourned, there was a demon¬ 
stration against Wilke. “Hang 
him!" “Get a rope!" were some of 
the pleasant suggestions made to j 
him by the crowd that surrounded 
him. Wilke was led away by his j 
friends. 

The annexation ordinance was on 
its third" reading. Inasmuch as 
Hitchens, Felton, Croke and several 
others had stated on the floor that 
they would vote for annexation, the 
result was a surprise. 

Lewis was the only Republican to 
vote for the measure, and he ex- ! 
plained that his constituents de¬ 
manded it. Dewar and Wilke, two 
of the Democratic indians, voted 
against it. Maulberger, Democratic 
floor leader, changed his vote in or¬ 
der to reconsider the vote later, but 
the Republicans 

Beat Him to It. 

Horner then moved that the com¬ 
mission be discharged, and it was 
carried. City Solicitor Baker warned 
the council that such action meant 
that South Brooklyn could not be 
annexed until after another election. 
He declared there was no authority 
to discharge one commission and 
name another. But Horner named 
M. P. Mooney, Geo. E. Harbaugh 
and T. J. McManus to reopen nego¬ 
tiations, and the council confirmed 
them, although Harbaugh is not a 
resident of Cleveland, and his ap¬ 
pointment will nullify the commis¬ 
sion’s acts, according to Baker. 

Next, the combine took up anoth¬ 
er ordinance, annexing a portion of 
South Brooklyn. Solicitor Baiter 
urged them not to act on this. Hitch¬ 
ens insisted and Baker said: 

“It is to complete the triumph and 
show the domination of the Cleve¬ 
land Electric Illuminating Co." 

Hitchens talked some more, and 
Baker said: 

“Mr. Hitchens, you said you would 
vote for annexation, and you voted 
against it. Will you tell the coun¬ 
cil what is the real motive behind 
your action tonight?" 

Baker was calm, but the emphasis 
on the word real brought Hitchens 
to his feet in a rage. 


“The Electric Illuminating Co. 
never had anything to do with me," 
he exclaimed. 

“I never said it did," was Baker’s 
retort, “but it often happens that 
Good Men and Bad Men 
get on the same side of a question. [ 
This happens tonight, and there is| 
joy in the house of the illuminating 1 
company over it." 

Hitchens said the administration 
had packed the lobbies. 

When the vote was being taken on 
the ordinance Croke voted “aye.". 
Horner made a megaphone of his 
hands and yelled, “No, no!" Croke 
looked startled. Then Walker voted 
aye, and Horner turned around, ex¬ 
claiming, “No, no!" 

Walker and Croke changed their 
votes. This ended the annexation 
fight. 


WILL COME UP ON FEB. 11. 

Lake Front Cases Against Railroads 
Soon to be Bronffht Before 
Judge Tayler. 

'City (Solicitor Baker stated last evening 
that the noted lake front cases of the city 
against the Lake Shore, Big Four and 
Pennsylvania railroads would he taken up 
in the United States circuit court before 
Judge Tayler on Feb. 11. The cases will I 
come up on a motion for a new trial, filed j 
by the city. 

The cases were decided adversely to the 
city by Judge Hammond, sitting here tem¬ 
porarily a number of years ago. Immedi¬ 
ately afterward a motion for a new trial 
was filed, hut Judge Hammond refused to 
take it up. His death a short time ago 
threw the case into the hands of other 
judges and it will now he argued before 
Judge Tayler. 


POWER TO BEGIN PROCEEDINGS. 

Courts to Settle Dispute Over Land 
at Grade Crossing-.. 


The council last night passed under sus¬ 
pension of the rules a resolution giving 
City Solicitor Baker authority to begin 
court proceedings to condemn land neces¬ 
sary in the work of abolishing the Nickel 
Plate grade crossing on Detroit street. 

Despite lengthy negotiations the city and 
Ddgewater Land Co., owning the land, have 
been- unable to reach an agreement relative 
to the property ind the court proceedings 
are now ueeessary. 


NO INCREASE TklS TERM. 


Baker Pasnes on Proposed Salary; 
Advance for Schreiner. 


City Solicitor Baker yesterday practi¬ 
cally killed the ordinance granting Police 
Clerk Paul Schreiner an increase in 
salary of $500 a year. 

Baker declared that there was no ob¬ 
jection to the council passing the ordi¬ 
nance, but he held that Schreiner could 
not secure the benefit of the increase 
during his present term. 


Qondemn the Land. 

City Solicitor Baker was author¬ 
ized by the council Monday night to 
begin condemnation proceedings to 
abolish the Nickel-plate’s Detroit-st 
grade crossing. The Edge water 
Land Co. and the city could not 
agree on the price of land needed by 
the city. 


MORE THAN WAS PLANNED. 

Court Decisions Make Issue of $200,- 
OOO Worth of Additional Bonds 
Possible—$100,000 Authorized. 


Ordinances providing for the issuance of 
$170,000 worth of bunds for sewer district 
purposes and $20,000 for the Boys’ farm 
school were passed by the council last 
night. 

Measures authorizing the following Issues 
were reported favorably by the finance 
committee, but owing to technical changes 
in the language had to be amended and 
were simply plaecd on second readng: 

Intercepting sewer $200,000, street open¬ 
ings $200,000, bridges $100,000, river and har¬ 
bor $50,000, Morgana sewer $25,000, grade 
crossings $500,000, fire department $30,000, 
street improvements $531„000, and the city’s 
portion of street paving, $200,000. 

City Solicitor Baker reported with refer¬ 
ence to the last named issue that it was 
not a aharge against the Long worth act, as 
he foremrly reported. The courts lately de¬ 
cided otherwise. This decision, therefore, 
gives the city the opportunity of issuing 
’ $200,000 worth more of bonds than planned. 

The finance committee reported back ordi- 
naces granting $375,G00 for park purposes, 
$100,000 for hospitals and $250,000 for the 
water department with amendments. The 
committee wants to reduce the park issue 
to $200,000. hospitals to $85,000 and water 
bonds to $200,000. 

The council, however, failed to adopt the 
amendments and these ordinances, with one 
providing $20,000 for a public bathhouse In 
Newburg, were referred back to commit¬ 
tees. 


BAKER 

CALLED 

WILKE. 

Conference Held Between City So¬ 
licitor and the Councilman. 

City Solicitor Baker sent for 
Councilma”n F. W. Wilke Saturday. 
Wilke arrived about II a. m. and 
was closeted in the solicitor’s pri¬ 
vate office for nearly an hour. 

At the end of the mysterious con¬ 
ference, both men left the building 
hurriedly, both declining to say 
what was the nature of the confer¬ 
ence. 

An enraged crowd of 400 24th 
warders moved down upon the home 
of Wilke, Crum and Woolsey-sts, 
Friday night. 

Two policemen, sent there by the 
department, were swept aside by the 
crow r d, and it left only when sat¬ 
isfied that Wilke had escaped. 

Wilke’s vote killed the South 
Brooklyn annexation ordinance 
Monday night. His constituents 
called an indignation meeting at 
Hoffman and Woolsey-sts Friday 
night Speeches were made denounc¬ 
ing Wilke. Resolutions demanding 
Wilke’s resignation w'ere adopted 
and a committee named to present 
them. 

“Let’s all go," yelled someone. 
The crowd took up the cry and 
moved down upon Wilke’s home. 
But Wilke had been advised and had 
made his escape with his family. 
The crowd spent nearly an hour 
searching for him, but had to give 
it up. 
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BODIES WILL 
IN FORCES 

N. B. S. A. to Affiliate With Bu¬ 
reau of Information of Re¬ 
tail Lumbermen. 

Extends Scope to West and 
South—J. A. Kling Re- 
Elected President. 

The sixth annual convention of the 
National Builders Supply association was 
opened yesterday morning at 9 o’clock at 
the Hollenden hotel City Solicitor Newton 
D. Baker delivering an address of wel¬ 
come in behalf of the city. Mayor John¬ 
son was expected to deliver the address 
of welcome but was unable to be pres¬ 
ent. William B. McAllister, president 
of the Cleveland builders’ exchange, made 
an address of welcome in behalf of that 
organization. John A Kling of this city, 
who has been the president of the as¬ 
sociation for three years, responded in 
its behalf, thanking the representatives 
I of the city and the Cleveland exchange 
J for . their kind words. 

MADIGAN WILL 
NOTJW BILLS 

Auditor and Solicitor Baker 
Criticise Board of Pub¬ 
lic Safety. 


Claim Coal Has Been Bought 
in an Illegal 
Manner. 


“I will pay those bills only when the 
courts say that 1 must do so,” an¬ 
nounced City Auditor Madigan to* a coal 
dealer yesterday, who asked payment for 
coal furnished the city on the order of 
the hoard of public safety. “The bills 
will never be paid until the question of 
the legality of the action of the safety j. 
board in splitting bills is acted upon by j 
some court.” 

.Madigan has been holding up every 
bill for coal presented to him by the 
safety board since last October. There 
are now twenty of these bills in his 
office and the total sum called for by 
them is $2,602.39. There arc probably 
as many more bills for as large amount 
standing outside of the auditor’s office. 


And Madigan is upheld in his position 
by a decision given him by City Solici¬ 
tor Baker. The solicitor says that the 
safety board has no right to split bills. 

“The question raised,” says Baker, ‘‘is 
the power of the board of public safety 
to purchase from time to time coal in 
less quantities than $500 worth. There 
is no contract,, tihe coal being ordered 
simply as needed. Technically it is no 
violation of the law. 

“I am entirely free from* doubt that 
the intention of the general assembly 
was that the board of public safety 
should keep account of its needs as to 
supplies and wherever it could reason¬ 
ably anticipate that it would need more 
than $500 worth the supplies should be 
purchased by contract.” 

Baker says that the law plainly means 
that supplies should be purchased by au¬ 
thority of the council and upon competi¬ 
tive bidding. 

‘‘If the practice assumed by the hoard 
of public safety a permissible prac¬ 
tice, under the spirit of the code,” 
says Baker, “then there is no depart¬ 
ment of the city government which could 
not be giving ordiers from day to day, 
each order limited in amount to less than 
$500, circumventing and nullifying the 
necessity of councilmanic authorization.” 

Local coal dealers involved are the 
Cuyahoga Coal Co., the Zettlemeyer Coal 
2o., Burton. Beidler & Phillips and the 
Joff-Kirby Co. By agreement a suit to 
compel payment will probably be started 
In the circuit court. 


M’ALLISTER IDE 
ONE TERRIBLE 



Clevelanders Laughed, But Visit¬ 
ing* Builders’ Supply Men 
Didn’t Mind. 


It was, of course, a fearful break. 
Though he meant well, Wm. B. Mc¬ 
Allister, president of the Cleveland j 
Builders’ Exchange, would not have 
said what he did if he had had time 
to reflect on how it was going to 
sound. 

McAllister was telling the dele- j 
gates to the convention of the Na-, 



WHEN THEY RETURN. 


tional Builders’ Supply association, 
at the Hollenden, Tuesday, how glad 
he was to see them. He spoke brief¬ 


ly of the city’s buildings, of the 
group plan at present on paper and 
of the government building under 
process of construction. He said the 
government building would be a 
model when finished. He concluded: 
“I hope you will come again when 
It is completed.’’ 

Visitors applauded, but local men 
laughed. City Solicitor Newton D. 
Baker welcomed the visiting dele¬ 
gates and incidentally heaved _& 
bouquet, at Mayor Tom by telling a 
story. 

It seems that Mayor Tom tvas to 
have delivered the address of wel¬ 
come, but, being unable to attend, 
sent Baker in his stead. Baker said: 

‘‘When Oliver Wendell Holmes 


was a comparatively young man, he 
was asked by Dr. Jones, president 
of Williams college, to substitute 



BAKER TOOK MAYOR’S PLACE. 


for him at Dartmouth, wliere he had 
been asked to speak. Holmes did 
so. 

“On the train to Dartmouth he 
met a man he knew, who said: ‘I 
see you are going to fill Dr. Jones’ 
place at Dartmouth tonight.’ 

“ ‘No,’ Holmes replied. ‘Not fill it. 
Only wabble about in it.’ 

“And,” said Baker, “I am here, 
not to fill the mayor’s place, but to 
wabble in it.” 

Then, after a few felicitous re¬ 
marks by President Kling, of the as¬ 
sociation. the convention went into 
executive session. 


TIME AND HALF FOR OVERTIME. 


Connell Adopts Resolution ns to Pay 
of City Employes. . 


The council last night adopted the Hnse- 
rot resolution providing that all city em¬ 
ployee should be paid time nud a half for 
overtime. City Solicitor Baker had re¬ 
ported adversely on the resolution, saying 
the council had no authority in the matter. 
It is made as a request to the board of 
public service. 

The McClain resolution requesting the 
board of public service to notify people 
living on streets that are to be opened to 
secure options on needed property in order 
that the work could be more cheaply ac¬ 
complished, was laid on the table. Coun¬ 
cilman Hitchens opposed it. 

Hitchens also opposed the resolution 
raining Judge Blandin as the arbitrator in 
the differences existing between the city 
and W. J. Gayer & Co. The contractors 
claim that the city owes them $50,000 for 
extras in the Walworth run sewer con¬ 
tract. Hitchens wants a tribunal of three 
members. 

The ordinance repealing one authorizing 
an expenditure of $20,000 for the removal 
of the waterworks crib was passed. 
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ISE EDI 


CLAIMS FOREST CITY RAILWAY CO. HAS SECURED IRRE¬ 
VOCABLE RIGHTS WHICH WILL BECOME OPERATIVE 
NOTWITHSTANDING CONCON SECURES EXTENSION OF 
ITS GRANT. 


City Solicitor Newton D. Baker 
has a nice point to present to the 
supreme court of the United States 
in the matter of the exceptions, he 
took to the ruling of Judge Wing in 
the district court here, in the case 
of the Concon against the Forest 
City Railway Co. If he succeeds in 
his contention the 3-cent fare com¬ 
pany will have secured rights that 
will prove 

Exceedingly Troublesome 
to the Concon, even should it get an 
extension of its franchise from the 
city. 

Judge Wing held that the Con- 
con’s franchise did not expire until 
1908 at least, leaving undecided what 
effect the granting of the Willson- 
av franchise had upon the matter of 
extending the Concon’s franchise 
upon Woodland-av and other lines. 
He also decided that the ordinance 
granting a franchise to the Forest 


City Railway Co. was void, as im¬ 
pairing contract rights vested in the 
Concon. About this last point Baker 
will center his fight in the supreme 
court should the court indicate a 
tendency 

To Hold Adversely 
to him on other points. 

Baker claims that the ordinance 
is not void, but that at the most it 
can only be inoperative pending the 
expiration of the Concon’s fran¬ 
chise. Immediately upon the expi¬ 
ration of the Concon’s franchise, 
Baker contends, the 3-cent fare fran¬ 
chise will become operative and the 
Forest City Railway Co. can then 
take over the Woodland-av line. 
Also, it would seem, no action can 
be taken to repeal the ordinance 
granting rights to the Forest City 
company, for such action would be 
in violation of contract rights just 
the same as Judge Wing decided the 
3-cent fare franchise to be in viola¬ 
tion of the Concon’s contract rights. 


10 BE PURI OF 



Eisenmann and Krause to be 
Asked to Draft Boiler In¬ 
spection Ordinance. 


Builders’ Committee Makes 
Report With Rough Outline 
of Measure. 

Secretary John Eisenmann of the build¬ 
ing code commission and Smoke Inspector 
John Krause are to be asked to prepare a 
new-boiler inspectiomordinance far Cleve¬ 
land. 

The smoke prevention and boiler in¬ 
spection departments will be placed under 
the building inspector, just as it is 
planned to place all other details of build¬ 
ing under the direct charge of such an 
official. 

Since City -Solicitor Baker announced 
that the council had power to provide for 


boiler inspection, after the fatal accident 
in the Vulcan building on Jan. 14, city of¬ 
ficials have had under consideration the 
question of a new inspection ordinance. 
Investigation disclosed the fact that such 
work was under consideration by the 
smoke prevention committee of the build¬ 
ers’ exchange. This committee has been 
at work for many months. 

A report is now about to bo made. In 
fact the committee, of which Cecil Saun¬ 
ders is chairman, has already handed the 
report, including a rough draft of an or¬ 
dinance, to Secretary E. A. Roberts. The 
latter will submit it to Krause and Elsen- 
mann within a few days. They will then 
begin the work of putting it Into more 
complete shape. 

For two years Cleveland boilers have 
not been properly inspected and a new or¬ 
dinance of some sort is imperative. The 
city has a boiler inspector, but he asserts 
that under the present ordinances he has 
not the power to compel obedience to or¬ 
ders given by him. 

The first trouble arose through the pas¬ 
sage of a bill by the state legislature pro¬ 
viding that when boilers were inspected 
by surety companies the owners should 
not bo subject to paying a fee to a city 
inspector for inspection. In fact, the law 
did not provide for any inspection of such 
boilers -by the municipality. Eater this 
law was repealed, but the boiler inspector 
continued practically powerless. 

Search for the cause was made after the 
Vulcan building accident. Solicitor Ba¬ 
ker, when appealed to, rendered the opin¬ 
ion that the city had full authority, but 
that its ordinances were inadequate. 

The work o>f the builders’ exchange wa3 
then learned of and the submitting of 
some legislation on the subject to the 
council is expected in the near future. 



City Solicitor Newton D. Baker 
Told Judge Tayler Lake Front 
Cases Were Too Important to 
Rest in Lower Tribunal. 


Everybody pitied Newton D. 
Baker, city solicitor, as he stag¬ 
gered under the load of a bill of 
exceptions in the United States 
court room Saturday. This bill of 
exceptions is made up of several 
volumes containing thousands of 
pages and was filed wifli the clerk. 
It related to the historic lake from 
cases and told why the city «?f 
Cleveland ought to have a new trial. 

The lake front case is officially \ 
known as the City of Cleveland vs., 
the Big Four and others. It was, 
tried during the October, 3899, term 
by Judge Hammond. It was decided , 
against the city. Then a motion for 1 
a new trial was filed and Judge 
Hammond died before the motion! 
could be heard. 

It was this motion that Judge 
Tayler expected to hear Saturday 
morning. Baker said that counsel 
on both sides had agreed to ask 
the cot/rt to postpone action on the 
motion for three weeks. He had 
supposed until recently, he said, that, 
the court would be obliged to grant 
a new trial. He decided therefore 
to file the bill of exceptions, and 
it is agreed that during the next 
three weeks all counsel will have 
an opportunity to examine the bill. 
And if counsel can agree that the 
bill is correct the case can go on. 

“The court,” said Judge Tayler, 
“is not anxious to try this case 
again for the sole purpose of mak¬ 
ing a new record, if it is to go up 
anyway.” 

“This cause,” said Baker, 
“is so important and of such 
a character that the supreme 
court of the United Mates 
will he its final resting place.” 

The court continued the hearing 
on the motion until Saturday morn¬ 
ing, March 4. Squire, Sanders & 
Dempsey immediately took the ex¬ 
ceptions to their office. 


To Hold Trolley Pole*. 

Councilman Henry C. Maulberger yes¬ 
terday requested City Solicitor Baker to 
prepare an ordinance requiring the street 
railway company to construct guards over 
its trolley wires at all railway grade 
crossings. The purpose of the guards will 
be to prevent the trolleys “jumping” the 
wire. Baker will draw the ordinance pro¬ 
viding it can be legally enforced. 
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MB'S EYE 
IS ON THE 
INTEREST 

BAKER WILL DECIDE IF CITY 
HAS RIGHT TO TAX 
FUNDS. 


New Code is Not Clear on Point- 
City Auditor Made Request. 


There is a difference of opinion as 
to the right of the city to draw 
funds from the county treasury in 
anticipation of the apportionment of 
the tax collection. A few days ago 
City Auditor Madigan served notice 
that he would ask County Auditor 
Wright for an order on the treasurer 
for $200,000. 

This money had been paid into 
the county treasury, but the divis¬ 
ion of the funds between county and 
city had not been made. The cash 
was not actually needed by the city, 
but so long as it remains in the pos¬ 
session of the county treasurer the 
city derives no interest from, it 

Under the old code there was no 
question as to tno right of the city 
to draw the cash. The new code is 
not so clear on this point, and City 
Solicitor Baker has been asked for 
an opinion. There is no disposition 
on the part of Auditor Wright to 
dispute the city's right, but both 
sides wish a better understanding of 
the law. 

REFUSED TO BRING SUIT. 


Attorney General Was Asked to 
Proceed Against the City 
Hall Commission. 


Attorney General Wade H. Ellis has de¬ 
clined to accede to a request made by 
Attorney George H. Eichelberger o: 
Cleveland, acting for a client, that he 
bring suit to oust the Cleveland city hall 
commission. 

Ellis calls attention to the fact that the 
city solicitor of Cleveland has refused to 
bring suit to determine the legality of 
ihe commission’s standing. He says that 
:i suit involving the very points raised by 
M *. Eichelberger is already pending in 
the Cuyahoga county circuit courts 

Further, the question of tho validity 
of the curative act, which was passed 
after the supreme court’s decision against 
special legislation, to save the commis¬ 
sion, will be determined by the court's 
decision in the suit brought to test the 
Cincinnati street railway company’s fifty- 
year franchise, now pending in the su¬ 
preme court. 

“I was simply requested by a client of 
mine to test the legality of the commis¬ 
sion,*’ said Attorney Eichelberger last 
Might. ‘*My client has an idea that the 
\lleged illegality of the commission might 
nvalldate it3 acts. I do not believe there 
• s anything in the matter to cause any 
alarm.’’ 


AIN DEALER, SUNDAY, FEBRUARY 12, 1905. 


HIGHWAYMEN AT 
MERCY OF COURT 


Men Who Robbed Solicitor 
Baker Change Pleas to 
“Guilty.” 


Aged Mother of Ringleader 
Makes Plea for 
Leniency. 


John Freeman, Paul Martin and John 
Befhan, tho three highwaymen who held 
up and. rofbbed City Solicitor Baker a 
few weeks ago, all pleaded guilty before 
Judge Beacom in criminal court yester¬ 
day. The charge against them was rob¬ 
bery and tho maximum penalty for the 
crime is fifteen years in the peniten¬ 
tiary. 

Freeman and bis partners had already 
freely admitted their guilt, but despite 
that fact and the tremendous lever Which 
it gave the prosecution they each entered 
a plea of not guilty when they were ar¬ 
raigned. These formal pleas were with¬ 
drawn yesterday, when the prisoners 
pleaded guilty. A number of other 
charges hang over the trio’s heads, but 
these will either be nolled or else left 
on the docket to be prosecuted only in 
case the defendants misbehave in the 
future. 

John Freeman, who is apparently the 
leader of the trio, is a fine looking young 
fellow. His mother, wthiite haired and 
bowed from a life of toil and care, sat 
in the rear of the courtroom and wit¬ 
nessed the proceeding in all its dis¬ 
tressful detail. When Judge Beacom read 
the formal entry that sounded her son’s 
doom the woman wept quietly. When , 
court recessed she approached the bench 
hesitatingly. 

“Please, your honor,” her broken voice 
faltered, “he’s my son and a better boy 
never walked. He was good to me, but 
he was wayward. While he had work 
he was all right. Can’t you be good to 
him for my aake?” 

The judge told her ho would do what 
he could for the young man’s good. 

Freeman’s trial was the first to be 
called. The prosecution had stated its 
case to the jury and the defense had also 
been outlined by Thomas Kirby, defend¬ 
ant’s counsel. Trial was proceeded with 
and, after the state’s first two witnesses 
had been examined, Kirby arose and an¬ 
nounced that his client would withdraw 
his plea of not guilty and enter one of ; 
“guilty.” The state's witnesses were So- \ 
licitor Baker and Bert Carrier, an Erie 
street saloonkeeper. 

Judge Beacom promptly suspended the 
trial and entered the defendant’s plea. 

Martin’s trial was next started, the 
defendent being brought up to the court¬ 
room from the jail below, but his plea 
of not guilty was withdrawn before trial 
begau. He. too, pleaded guilty. 

“I think that it is the best advice your 
attorney could have given you,” said 
Judge Beacom to the two young high¬ 
waymen. “In view of the state’s evi¬ 
dence it was a most judicious action on 
your part to forestall the , verdict and 
plead guilty. You did right.” 

All three men will be sentenced to¬ 
morrow. 


NOT DEAD, BUT SLEEPING. 

City Solicitor Holds Bow Fare Fran¬ 
chise on Woodland and Central 
is Simply Inoperative. 

City Solicitor Baker has raised a new 
point in the controversy over the question 
of the legality of the franchises granted 
the Forest City Street Railway Co., on 
the Woodland and Central avenues 
lines. These franchises were recently de¬ 
clared illegal by United States Judge 
Wing, on the ground that the rights of 
the old company had been impaired. 

Baker claims that the grant given the 
low faro company is not void, but that 
at the most, it is simply inoperative 
pending the expiration of present fran¬ 
chises. He contends that immediately 
upon the expiration of the present grants 
the franchise of the Forest City Street 
Railway Co. will become operative andi 
the new company can then take posses¬ 
sion of the streets. 

The franchise rights given the low fare 
company . cannot be repealed either, he 
holds, for such action would be a viola¬ 
tion of contract, just as Judge Wing de¬ 
cided the 3-cent fare franchise violates 
the contract rights of the Cleveland 
Electric Railway Co. 


SPECIFICATIONS ARE PREPARING. 


City Man $G5,00<) to Spend iu Im¬ 
proving Gx*rl>a rc Plant. 

-* 

Specifications under which bids for new 
buildings and machinery for the garbage 
plant will be received are new being pre¬ 
pared by President Springborn of the pub¬ 
lic service board. He submitted a draft 
to City Solicitor Baker yesterday. A 
number of cha?iges in the phraseology 
were sugggested and the changes will 
be made by Baker today. 

The city has $65,000 to spend in the 
work, but it is hoped that the expendi¬ 
ture of this sura will not be required. 


BAKER HAS NOT DECIDED. 


Euclid Avenue Property Owner* Are 
Seeking Paving Rebate. 


City Solicitor Baker has not yet da- 
cided whether he will recommend that a 
part of the $10,240 collected from the 
Cleveland Electric Railway Co. for use 
of Euclid avenue from Erie to Perry 
streets, be paid to the owners of the 
property abutting on the avenue between 
these points. The matter is now on liis 
desk, and he will come to some conclu¬ 
sion before the meeting of the council 
this evening. 

The property owners are seeking to 
collect a portion of this money on the 
ground that they paid for the paving of 
the street for which the company low 
admits it should have paid. 


Goes to Highest Bidder. 

City Solicitor Baker. In a legal opinion 
to President Springborn of the public 
service board, yesterday decided that the 
city could not give the storeroom on the 
ground floor of the‘ city hall, now occu¬ 
pied by a news stand, to the library 
board for a reading room. Baker says 
that in reletting this room bids must be 
received for its rental and that it must 
3e rented to the 'highest bidder. The 
jouncil is to be appealed to in the mat¬ 
er at once. 
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TO CONSIDER REPAYMENTS. 

City Solicitor Submit* Question in 

Franchise Extension Controversy. 

City Solicitor Baker -will submit two 
Questions to the council committee on 
finance relative to the $10,240 recently 
paid to the city in connection with the 
Euclid avenue franchise extension. The 
committee will consider the matter 
through the presentation of a resolution 
to pay a part of the money to Euclid 
avenue property owners. 

In this communication bearing upon 
the questions to be considered Mr. Baker 
says: j 

“The $10,240 referred to in the resolu- I 
tion is received from the railway com¬ 
pany and is based upon the present value 
of a strip of paving sixteen feet wide 
extending from Erie street to the private 
right-of-way in Euclid. I understand 
that property owners who paid for the 
paving of this street claim that equitably 
they should receive one-half of this 
amount. 

“The contract made by the city for 
paving Petrie street has been completed, 
but the portion of the street which un¬ 
der franchise granted to the Cleveland 
Electric Co. should have been paid by 
that company, has not been paid for; 
whereby there is a shortage in the ’ 
amount received by the contract. The 
question as to how much, if anything, 
the Cleveland Electric Railway Co. should 
really pay is one now in controversy. 
It would seem to me that whatever sum 
is left in this fund of $10,240 after pay¬ 
ing whatever is determined to be paid 
to the property owners in Euclid avenue 
might properly be placed to the credit 
of the Petrie street paving fund to be 
reimbursed upon the determination of the 
controversy between the street railway 
company and the city. I will be glad to 
present these questions more fully to 
the committee if the council desires to 
re-refer this resolution for an investi¬ 
gation of these questions.” 


BAKER’S PLEA IN VAIN. 

Judge Beacom, in View of Past Rec¬ 
ord, Coaid Not be Lenient With 
Highwaymen. 

John Freeman, one of the men who 
held up and robbed City Solicitor Baker 
on Oliver street a few weeks ago, was 
sentenced to five years in the peniten¬ 
tiary by Judge Beacom in criminal court 
yesterday afternoon. John Behan and 
Paul Martin, Freeman's partners in the 
Baker transaction, were each sentenced 
to the Mansfield reformatory. 

Freeman made a strong plea for mercy 
when Judge Beacom asked him if he 
had anything to say before judgment was 
pronounced. He declared that he had 
always worked hard. Freeman’s looks 
were in his favor, but his record was 
against him. He has already served one 
term in the reformatory and its benefi¬ 
cial effects were not so apparent upon 
him as to warrant the judge in giving 
him another try at reform. * 

“That Mansfield affair always follows 
me,” declared the prisoner. “When I got 
out of there I settled down and worked 
hard, but a man whom I always supposed 
to be my friend circulated the report of 
that thing about so that I had to resign. 
Then I found that he was after my po¬ 
sition and took that means of getting rid 
of me.” 

“'Mr. Baker has asked me to be as leni¬ 
ent with you as I could,” said Judge 
Beacom, “'but I really can not see why 
I should. However, I will be less severe 
than I originally intended to be.” Then 
he gave him a five-year sentence. All 
three of the highwaymen had pleaded 
guilty to the Baker robbery, but other 
indictments are pending against each. 


MAKES SPECIFIC 
BRIBERY CHARGE 

4 i 

Mayor Johnson, in Communication to Council, Asserts Dewar 
and Wilke Were Paid Money to Vote Against 
South Brooklyn Annexation. 


Also Names Fifteen Republican Members Who He Says Were 
Influenced by Cleveland Electric Illuminating Co. Through 
Campaign Contributions. 


Ordinance Adopted Under Suspended Rules Providing for 
Trial of the Men Accused Next Mon¬ 
day Night. 


MEETING AS QUIET AS OTHERS HAVE BEEN STORMY 

Vfu- 


Mayor*Tom L. Johnson, in public and official communications to the city 
council last night, responding to the Walker resolution that he make definite 
and specific any charges he might have against any members of the council, 
charged H- B. Dewar and F. W. Wilke, Democrats, wiuh bribery in the Per¬ 
formance of their duties, and charged that fifteen Republican members of the 
council permitted their vote on the ordinance to annex South Brooklyn to the 
city to be influenced by the Cleveland Electric Illuminating Co. All tho Re¬ 
publican members, with the exception of Alfred H. Lewis of the thirteenth ward, 
are specifically mentioned in these charges. 

TRIAL SET FOR NEXT MONDAY NIGHT. 

Mayor Johnson’s communications to the council were presented In four sep¬ 
arate documents, and each was taken u-p In order. First ho presented a mes¬ 
sage and followed this with the charge against Dewar and Wilke. The charges 
against the Republican members followed, and, last of all, the mayor Pre¬ 
sented an ordinance providing for the investigation of the charges he had 
made. This ordinance, which was unanimously passed under suspension of 
the rules, provides that the *rial of the members accused be held next Mouday 
evening, and provides further that a number of well kuowu Cleveland men 
be subpenaed to attend at the trial. 

SILENCE GREETS READING OF CHARGES. 

Unbroken silence reigned as the clerk began the reading of the mayor’s mes¬ 
sage. There was no break in the silence until after all the documents had been 
read. Some persons named in the ordinance took their departure as their names 
were read. Npne of the councilmen attempted to speak. 

As the reading of the ordinance which, among other things, provides that 
City Solicitor Baker be directed to represent the council In prosecuting and in¬ 
vestigating the charges, was concludedj President Lapp said, after a moment’s sil¬ 
ence: \ 

“Gentlemen, what is your desire with this ordinance?” 

His voice was the first to break the stillness prevailing and served to arouse 
other members of the council. 

DEWAR MOVES PASSAGE OF ORDINANCE. 

“I move that the mips be suspended and that this ordinance be placed on its 
second and third readings and final passage,” said Dewar. 

“Just a moment, please,” said Croke, rising for recognition. “In that or¬ 
dinance there is named the man who is to act as prosecutor of the charges. With 
all due respect to Mr. Baker I do not believe that in view of his activities for the 
old annexation ordinance, he Is fit to act. The prosecutor should be an unpreju¬ 
diced person. Under the conditions his Investigations of’ the matter could not 
be fair. 
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DIFFERENCE AS TO THE PROSECUTOR. 

“I would like to ask the city solicitor if, under the code, it would be possi¬ 
ble to name someone else.” 

“The council always has the power,” said Mr. Baker in response, “to author¬ 
ize the solicitor to employ additional assistance in his office, and while I am 
speaking I desire to say a word with respect to what has been said. 

“In the first place I have not acted as a representative of Mayor Johnson 
or anyone else in attempting to force anything through this council. 

“Secondly, my only zeal in this case would be to get at the facts in the 
matter. The rer^ons accused have the right to employ counsel in their defense.” 

Croke then offered an amendment to the ordinance naming M. P. Mooney in¬ 
stead of Newton D. Baker as prosecutor. 

“I would like to know the purpose of that amendment,” demanded Maulberger. 
“Wlat we want is the facts. If Mr. Baker has any we should be glad to get 

them. This investigation should be the most thorough that it is possible to 

secure and I believe this thing of trying to sidetrack Mr. Baker is a very 
bad move. It doesn’t look well.” 

Croke responded that the council already had his reasons. 

MAYOR DECLARES BAKER WOULD BE ZEALOUS. 

“I have not been a party to pressing this thing,” said Mayor Johnson, as he 
secured the floor. “I have submitted the mi iter to the courcil in response 
to the resolution adopted by you. I am not now pressing or urging you to con¬ 
duct an investigation, but it seems to me that if you do want the facts you 
should have some one in charge who would try to find out the real facts. 

“I am sure Mr. Baker would be zealous ir. this respect. If you employ Mr. 

Mooney, whose brother is or was connected with the Cleveland Electric Illu¬ 
minating Co., and Who is a member of your annexation commission, you would 
at once be open to the charge, and I think a fair charge, that it was not 
done in a spirit of trying to get at the bottom of the question.”’ 

The mayor also cited the fact that the accused could employ the very best 
attorneys in the city for defense. 

Halle said he favored Baker for prosecutor, but also defended Mooney. Croke 
reiterated bis assertion that Baker could not be fair and impartial. He also said 
that Mooney would be fair, impartial and energetic. 

Horner said that there was a feeling that the charges had been brought forward 
for political reasons, but he felt certain that Baker would not permit political prej¬ 
udice to dictate his action in the trial. 

“It seems to me that after all the council is to be the judge, not Mr. Baker,” 
said Maulberger. “Give the administration every opportunity to prove the charges.” 
CROKE ALONE VOTES FOR AMENDMENT. 

Croke was the only one to vote for his amendment on roll call. Biesinger then 
fathered the investigating ordinance and on Dewar’s motion the rules were sus¬ 
pended and the ordinance unanimously passed. President Lapp signed it while the 
final roll call was being polled. 

EVEN THOSE COUNCILMEN AGAINST WHOM CHARGES 
HAVE BEEN PREFERRED WILL SIT IN 
JUDGMENT. 


”1 expect to spend the greater 
part of the week preparing for the 
trial of the councilmen now under 
charges,” said City Solicitor Baker 
Tuesday. “I may call more wit¬ 
nesses than those that have so far 


Mayor Torn . This is a ma¬ 
jority of the body. If the 
members under charges were 
so inclined they could by 
their own votes clear them¬ 


been named. At present I am in 
doubt in reference to certain provi¬ 
sions of the law which governs hear¬ 
ings of this kind. There is much 
that must he determined before we 
begin this hearing.” 

One of the peculiar angles 
to the section of the munici¬ 
pal code making provision for 
an investigation of municipal 
officers is that it is nowhere 
specified whether the parties 
under charges shall have a 
vote as to their guilt or inno¬ 
cence. The"council itself acts 
as a jury . The guilt or inno¬ 
cence is determined by a vote 
of the body. In this instance 
there arc 17 members of the 
body under charges made by 


selves . 

“It’s facts that we want,” said 
Solicitor Baker Tuesday. “I be¬ 
lieve the people themselves can de¬ 
termine pretty well from the evi¬ 
dence what these are. Of course, 
it is possible that the councilmen 
themselves will refuse to vote on the 
question of guilt or innocence. I 
refer, of course, to those that are 
charged with misconduct and the 
two under charges of bribery.” 

It is known that Mayor Tom and 
City Solicitor Baker will leave no j 
stone unturned to gather all the evi- j 
deuce possible to present to the 
council at its meeting next week. It 
is also probable that an effort will 
be made by the administration to 
have the accused councilmen sus¬ 
pended during the time that the 
hearings are on. 

This will be the first investigation 
by a city council in Cleveland under 
the new municipal code. 


AFTER MEN TIE 



Two City Employes Serving 
Subpenas on Witnesses in 
Bribery Case. 

Solicitor and Other Adminis¬ 
tration Officials are Hard 
at Work. 


City Solicitor Baker decided yesterday 
that personal service was demanded by 
the law in the charges made against city 
councilmen by Mayor Johnson. In ac¬ 
cordance with this decision mayor’s Sec¬ 
retary Gongwer promptly began the serv¬ 
ice of the notices and all day be was 
engaged in this work. Gongwer was as¬ 
sisted by City Sidewalk Inspector Brad¬ 
bury. 

Baker’s decision was the result of a 
review of the law governing the charges 
and trial and is perhaps only the first 
of other moves that will require much 
work. 

Mr. Baker will devote the balance of 
the week in preparing for the trial of 
Monday night. He will deal only with 
the legal aspect of the matter. Other 
administration lieutenants are at work 
and it was whispered yesterday that a 
surveillance of certain persons inter¬ 
ested in the cases was only one of the 
many moves that have been ordered in 
the matter. 

Mayor Johnson is absent from the city, 
but the administration end will be well 
cared for and it is said that there have 
already been interesting developments 
that will be made public next Monday. 
As far as the accused councilmen them¬ 
selves are concerned they claim that 
they have held no meeting to formulate 
a plan of action. 

Messrs. Dewar and Wilke, the two 
charged with bribery, have been in daily 
conference with William E. Gunn this 
week. Dewar was found with Gunn yes¬ 
terday afternoon. 

“Will you be represented by legal tal¬ 
ent at the meeting of the council next 
Monday evening?” he was asked. 

“There is no need for an honest man 
employing counsel,” was his response. 
“I mean to say that so far as I am con¬ 
cerned there is absolutely no truth in 
the charges made against me. I have 
not decided what my course will be. I 
may be represented by legal representa¬ 
tives, but have not decided yet.” . 

The Republican members of the council 
are expected to formulate their course 
of action in a caucus to be held within 
the next few days. Rumors that these 
members were in caucus yesterday were 
emphatically denied in the evening. 

City Solicitor Baker yesterday definite¬ 
ly disposed of the rumor that Mayor 
Johnson would he sued for damages in 
the event that the accused men were not 
convicted. 

“There would be no chance for the re* j 
covery of damages,” said he. “The mayor ; 
did his sworn duty in filing the charges, j 
Had he failed to do so after being asked | 
by the council he woUld have been negli¬ 
gent.” 
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FBjEREfl) 

Crawford’s Demand Ties Ur 
Serving of Subpenas for 
Council Trial. 


Matter Up to Baker for De 
cision—Activity on 
Other Lines. 


The new angle involved in the sub- 
Penaing of witnesses has not stopped 
work on other features of the case, how¬ 
ever, and the administration is working 
hard in the effort to secure testimony. 
The police are taking an active part in 
the work and interested parties are un¬ 
der a close surveilancc. 

The political effect of the charges made 
by Mayor Johnson and the trial to be 
held is becoming a source of much dis¬ 
cussion among the politicians. Republi¬ 
can leaders, particularly, are discussing 
this feature of the case. 


Service Board May Sell Redaction 
Plant’s By-Prod nets. 

j City Solicitor Baker in an opinion to 
: President Springborn of the 'board of pub¬ 
lic service yesterday decided that the 
board could sell the by-products of the 
reduction plant without councilmanic au- 
. thorization. It was thought that a yearly 
contract would have to be entered Into. 

Baker’s opinion means that the by¬ 
products may he sold currently just as the . 
brushes made at the workhouse are sold. | 



WILL 

MONEY. 


W. J. Crawford demanded his wltnes 
fees yesterday before he would aceep 
service of a subPena issued' for his at 
tendance at the trial of the accused coun 
oilmen Monday night. Crawford’s aetior 
raised a new question and pending a 
formal decision by City Solicitor Baker 
legal service has not been and will not 
be secured. 

The move of Crawford has practically 
blocked the further serving of witnesses 
by City Clerk Witt. Immediately upon 
being informed of Crawford’s demand 
Witt secured an official opinion to the ei ^ 
feet that Crawford was acting clearl. 
within his rights and that not only wit 
ness fees, but mileage should be allowed 


when demanded. 

Witt thereupon attempted to secure & 
cash advance of $25, to pay expenses in 
volved in the preliminary arrangemenU 
for tho trial. When the voucher reaches 
him. however, City Auditor Madigan re¬ 
fused to allow it without City Solicito. 
Baker’s sanction. The matter 
thereupon referred to-Baker, who left th. 
citv yesterday afternoon without acting. 

Crawford -therefore has not been for¬ 
mally served and no other witnesses wil* 
be / subpenaed until after Baker defines 
and interprets the law to the city audi- 

t0 The action of Crawford created consid¬ 
erable gossip yesterday. Many lawyers 
are of the opinion that Crawford will 
have to appear as a witness regardless o, 
whether or not he is paid his fees la 
advance It is maintained that the 
frill will bo much in the nature of crim¬ 
inal proceedings and if this be true it is 
argued he will have to attend, in spite oi 

te i? n was P earty' yesterday morning that 
the Crawford incident occurred. Deputy 
City Clerk O’Brion was ordered to serve 
all persons net Previously subpenaed 

O’Brien visited Crawford s office first. 

“I have a subpena here for your at¬ 
tendance before the city council Monday 
night,” said the deputy. 

“Humph,” said Crawford. Got my 

witness fees?” . 

“No ” said O’Brien, who afterward de¬ 
clared that he thought Crawford was jok¬ 
ing 

•’Well I shall refuse to accept serv¬ 
ice.” declared Crawford. 

“Do you mean it?” asked O Brien. 

“Certainly,” was Crawford’s reply. 

“That is queer,” said the deputy. No 
one else has asked for money.” 

With that each bade the other good day, 
Crawford urbanely inviting O’Brien to 

^Assistant City Solicitor Adams advised 
Witt not only to pay Crawford $1 as wit¬ 
ness fees, but also to allow him 50 cents 
for car fare, but when Witt attempted to 
draw a voucher for th9 money Auditor 
Madigan stopped further proceedings. I 


BAKER UPHELD MADIGAN’S STAND- BUT FOUND A WAY BY 
WHICH FEE COULD BE PROVIDED FOR. 


Although Auditor Madigan 
has refused to issue an order 
for enough money to pay tlx^e 
fee demanded by W. J. Crau> 
ford before he will appear as 
a witness at the council inves¬ 
tigation, the money will be de¬ 
livered with the subpena tcith- 
in the next 2Jf hours . 

The matter was referred to City 
Solicitor Baker for an option. He 
held that Crawford had a legal right 
to demand the fee before appearing, 
and that unless it was paid he could 
not be forced to come. He also said 
that Madigan was right in refusing 
to issue an order for the money, but 
he found a way to get around even 
the financial difficulty. He heid that 
City Clerk Witt had the right to 
draw on the contingent fund of his 
department for enough, at least, to 
satisfy any claim that Crawford 
might make and then look to the 
council to reimburse him. So that 
Crawford’s stand 

Will Hot Delay 
the hearing of the charges. 

A number of councilmen are now 
thoroughly satisfied that they are 
being watched by city detectives. 
The Republicans are indignant over 
this, claiming that the men on the 


force are not paid to watch them, 
but to prevent crime. It was said 
that there would he doings in the 
council session next week over this 
matter, and that Mayor Tom would 
be severely criticised for his alleged 
action in the case. 

The mayor will not return to 
Cleveland until Sunday night. He is 
having his affairs looked after by 
his lieutenants while away. 

To guard against crowding the 
council chamber next Monday night, 
when charges against 17 members 
are to be considered, it has been 
suggested to the authorities that 
tickets be issued, and that only 
those holding these tickets he ad¬ 
mitted. 

Aside from councilmen, newspaper 
reporters, witnesses and the heads 
of departments no one 

Will Be Allowed 

on the floor of the chamber. Others 
who desire to hear the proceedings 
will he placed in the gallery, and 
that place will not accommodate a 
very large crowd. Recently there 
has been a disposition on the part 
of the spectators to applaud when¬ 
ever a particularly good point was 
scored by some favorite on the floor 
of the council. Police will be at the 
council Monday night with instruc¬ 
tions to eject anyone who attempts 
to make a demonstration of any 
kind. 


MAYOR JO HNSON A CCUSER 

Charges Cleveland City Councilmen 
With Bribe-Taking. 

Cleveland, Feb. 20.—In the City Council 
tonight Mayor Tom L. Johnson directly 
charged Councilmen Dewar and 'Wilke, 
Democrats, with having accepted bribes 
from the Cleveland Electric Illuminating 
Company. At the same time Mayor John¬ 
son declared that the votes of all the Re¬ 
publican members of the City Council had 
been influenced by contributions from the 
company to the last campaign fund of the 
Republican organization and to the cam¬ 
paign expenses of the Republican candi¬ 
dates for City Council. 

The charges are the outcome of Mayor ; 
Johnson’s allegation of two weeks ngo that ! 
the recent defeat of the ordinance to annex 
the village of South Brooklyn to Cleveland 
had been brought about by undue influ¬ 


ences. At last Monday night’s meeting of 
the City Council the Mayor repeated his 
statements of alleged bribery or undue In¬ 
fluence, but gave no names. His accusa¬ 
tions were denied with much efnphnsis by 
several of the Republican Councilmen and 
specific charges In writing were demanded. 
These were made tonight. 

The City Council Immediately adopted a 
resolution to investigate itself and City 
, Solicitor Newton D. Baker, a Democrat, 
i was appointed prosecutor of the investiga¬ 
tion. The resolution empowers the City 
; Solicitor to subpoena witnesses and to call 
for any hooks or other documents which 
may be of value in proving or disproving 
the Mayor’s charges. 

Among the witnesses who are expected 
to be called before next Monday night’s 
session of the City Council is William J. 
Crawford, chairman of the Republican 
. County Committee. 
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PR0SECUTI0N IN BRIBERY CHARGES SAID TO HAVE A SUR¬ 
PRISE IN STORE FOR COUNCILMEN-POLICE 
WILL B£ ON DUTY, 


“I believe there are enough 
honest men in the council to block 
any attempt that might be made 
to end the investigation in an ab¬ 
rupt manner,” said Solicitor Bake* 
Saturday noon. 

“Some of the men under investi¬ 
gation, I am sure, would not toler¬ 
ate action of that kind. Now that 
this has been started I believe that 
it will be carried through to the 
end.” 

There was a report Saturday that 
the Republican members had decid¬ 
ed to vote to throw the whole thing 
out of the council Monday night, 
and that they would have the sup¬ 
port of the two Democratic mem¬ 
bers under charges, when the motion 
was made. This report was brought 
to the attention of the solicitor. 

Asked if Crawford would be on 
hand to testify, he said, “I do not 
anticipate any trouble on that sdore. 
He will come whether or not his fee 
is paid in advance. I have offered 
to donate the $1.50 to City Clerk 
Witt and to 

Take a Chance 

of getting it back when the council 
authorizes the reimbursement of the 

clerk.” 

It has been found that the con¬ 
tingent fund of the city clerk is ex¬ 
hausted, so that Crawford's demand 
cannot be satisfied from that source. 
Solicitor Baker had said that it 
would be proper to draw on that 
fund for the fee. The all-important 
question of who is to pay Crawford 
has not been determined. 

ID COMPUTE 



City Officials Will Decide on 
Procedure for Trial of 
Councilmen. 

Assistant County Prosecutor 
to Attend the In¬ 
vestigation. 


The deputies at the office of the 
city clerk did little Saturday but an¬ 
swer inquiries about the investiga¬ 
tion. Apparently about two-thirds 
of the people want front seats. 

Anticipating that there will he a 
great crowd on hand, City Clerk 
Witt has requested that four or live 
policemen be detailed to stand guard 
at the doors leading into the cham¬ 
ber. After the gallery is filled, no 
others will be admitted. It has been 
feared that some of the councilmen 
might attempt to pack the galleries 
so that every good point scored by 
their side might he the signal for a 
demonstration. It is partially to 
guard against that sort of thing that 
the precautions are to be taken. 

It is known that a surprise will be 
sprung by the prosecution Monday 
night. New evidence has been found 
and an attempt will he made to in¬ 
troduce it at the first session. It 
goes outside of the present charges i 
and it is possible that it may he 
necessary to introduce new charges, 
before it can be taken up at all. It 
is also known that new witnesses 
are to be called hv the prosecution. 

The names will not he given to City 
Clerk Witt mtil Monday. 

It was said Saturday noon that 
there was a probability that the in¬ 
vestigation of the charges would he 
continued throughout the week, ses¬ 
sions of the council being held each 
night until a final decision had been 
reached. It was also said that the 
session Monday night would be very 
short, the proceedings being entirely 
formal. 

Plans and preparations for the trial by 
the council tomorrow evening of members 
accused of bribery and misconduct will 
be completed today when Mayor John¬ 
son, City Solicitor Baker and the council 
officers will hold a conference concern¬ 
ing the subject. Baker will report the 
method that he believes should legally 
be observed and his report will undoubt¬ 
edly be followed. 

Appearances continue to indicate that 
the administration is to have an abso¬ 
lutely free hand in the prosecution of 
the cases. Republican members still as¬ 
sert that they will hold no caucus to 
formulate a plan of action. 

Naturally the greatest interest centers 
about the action of. Dew r ar and Wilke. 
It is expected that these men will be 
represented by able legal talent, but 
both are extremely noncommittal" on the 


subject. 

City Solicitor Baker made no further 
move yesterday in an attempt to se¬ 
cure service on W. J. Crawford. It is 
entirely possible that no further effort 
will be made to secure Crawford’s pres¬ 
ence. 

City Solicitor Baker was busy all day 
yesterday preparing for the trial. He 
received reports from a number of sources - 
and conferred with several people. The 
solicitor, however. refused to discuss tho 
subject of the conferences’ or to say 
what reports he had received. 

Interest in the case has heightened 
greatly during the past few days apd 
the expectation is that the council gal¬ 
lery and foyer will be filled tomorrow 
evening. Extraordinary precautions are 
to be taken to prevent demonstrations 
or accidents. It is also probable that a 
section of the gallery will be set aside 
for women, a large number having in¬ 
quired if they could properly be present 
i at the session. Ordinarily the only time 
women are in evidence at council ses¬ 
sions is when new members are installed 
into office. 

Assistant County Prosecutor C. W. 
Snider will bo an official listener at the 
councilmanic investigation tomorrow 
night. Snider will attend the trial of 
the accused councilmen as the agent of 
the Cuyahoga county grand jury. Snider’s 
action is a radical departure, from grand 
jury precedent. 

“The reason I wan’t to be present is so 
I may get any evidence that develops 
first hand,” said Prosecutor Snider. “So 
many times hearings such as this dis* 
close evidence of such a >sort as to de¬ 
mand a grand jury investigation, and it 
is usually the case that statements made 
at the public hearing, are retracted when 
the grand jury gets down to business.” 

Snider will communicate -with City So¬ 
licitor Baker and will formally request 
the privilege of having a seat at the 
council meeting which will enable him 
to accomplish his purpose. 

For many years Prosecutor Keeler’s in¬ 
variable reply to semi-official requests 
for grand jury investigations of public 
questions has been something like this: 

“I will be glad to lay before the grand 
jury any evidence anyone will lay be- | 
fore me.” 

, The spectacle of a prosecutor taking 
the initiative by going out where he is 
likely to get some evidence if there is 
any is entirely a novel one. 

MAYOR’S VETOES STAND. 

Conncil A grain Tries to Pass Two Im¬ 
portant Sontli Brooklyn An¬ 
nexation Resolutions. 

Mayor Johnson’s vetoes of resolutions 
discharging the old South Brooklyn an- 
nexation commission, composed of Messrs. 
Frederic C. Howe, Newton D. Baker and i 
J. P. Madigan and naming a new com¬ 
mission consisting of Messrs. M. P. 
Mooney. T. J. McManus and George E. 
Harbaugh. were presented to the council 

for action last night. 

The veto of the resolution discharging 
the old commission was presented first 
and it failed of passage over the mayor’s 
veto by a vote cf 17 to 15. The vote’ 
was identical to that by which the coun¬ 
cil dismissed the commission, all Repub¬ 
licans with the exception of Lewis Wilke 
and Dewar, Democrats, voting for pas¬ 
sage over the veto. Fourteen Democrats 
and one Republican supported the veto. 

When the veto of the resolution naming 
the new commission was presented Mr. 
Horner, Republican, raised ihe question 
as to whether or not the new commission 
exis r ed in view r of the veic of the reso¬ 
lution discharging the old one. City 
Solicitor Baker was not. he said, pre¬ 
pared to answer the question, but a vote 
was demanded and the council refused to 
•pass the resolution over the mayor’3 veto 
by a vote of 18 to l*. 

To pass any legislation over a veto re¬ 
quires a two-thirds vot-j. 
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Dewar Declares That Not 
Even a Circumstantial 
Case Can be Made. 


Many of Preliminaries for 
Trials Left to be Set¬ 
tled Today. 


Mudh*>f the definite plan for the pros¬ 
ecution of the bribery and misconduct ; 
charges made by Mayor Johnson before I 
the city council tonight is to be decided 
at conferences arranged for today be¬ 
tween Mayor Johnson, Solicitor Baker 
and administration officials. Solicitor 
Baker conferred with the mayor yester¬ 
day. but only for a short time, and it 
was said) that the bribery investigation 
was discussed only in a most general 
way. 

Those interested in the prosecution o: 
the charges will not be the only ones to 

confer and plan for the investigation. 
Councilmen Dewar and Wilke, both 
specifically charged with bribery, have 
decided to engage attorneys to handle 
their defense. The two councilmen will 
meet this morning and definitely decide 
upon their counsel. 

“Wilke and myself will have the same 
counsel,” said Dewar last night. ‘‘We 
had decided not to engage attorneys, but 
have yielded to the insistence of friends 
and will decide upon lawyers tomorrow 
morning. 

“I am trying in no way to anticipate 
what Mayor Johnson will bring forwu 
in an attempt to substantiate the charges. 
My indifference is because of the fact 
that I know I am absolutely innocent. 

“I defy Mayor Johnson to prove the 
charges or even make out a circumstan¬ 
tial case. The fact of the matter is 
that ray vote as councilman has never 
been ever: solicited by any man high or 
low, let alone any attempt being made 
to bribe me. The whole thing is a po¬ 
litical play, but of a kind that will not 
benefit Tom Johnson. 

“I am going to insist upon one thing. 
That is a speedy investigation. I will 
not submit to any dilatory tactics if it 
is possible to prevent it. I intend to 
demand that the rfcal business of in¬ 
vestigating commences tomorrow ui 
and continues until completed. If the 
investigation cannot, be concluded tomor¬ 
row night 1 want it continued Tuesday. 
If it is not concluded Tuesday 1 want 
it continued on Wednesday. What I 
wan* is daily sessions. I shall resen 
any attempt to have the miserable thing 
dragged out over a period of two or 
three months. 

“As an indication of my desire that 
the investigation be prosecuted with the 
utmost dispatch, I announce my willing¬ 
ness to go on the witness stand the first 
thing tomorrow night.” 

Because of the fact that the members 
of the council have entire control of the 
investigation, definite procedure may not 
be mapped out in detail before the meet¬ 
ing tonight. Republican leaders in the 
council will confer together this after¬ 
noon, but they say they can decide noth- 
, ing until after Solicitor Baker, in his 
i capacity as prosecutor of the investign- 
! { jon, outlines the course he intends to 
| pursue. 


“It. is up to the council to decide the 
course the investigation will pursue,” 
said Solicitor Baker last night. “The 
council will really decide who is to be 
tried first, as well as similar detail. I 
shall ask that, certain procedure be fol¬ 
lowed. I expect at present to ask the 
council to follow a course mapped out 
; by myself. This will give me the privi¬ 
lege of trying the cases as I sec fit and 
of calling witnesses in the order I see 
fit. I anticipate the councilmen will 
grant the request. I can hardly say any¬ 
thing of my plans, however, until the 
request has been formally granted.” 

W. J. Crawford was not served with a 
subpena to appear as a witness yester¬ 
day. Questioned on this point. Solicitor 
BakeT said: 

“So far as I know service has not yet 
been obtained on Mr. Crawford. But this 
is a very minor question. When Mr. 
Crawford is wanted as »a witness he will 
be subpenaed. There are plenty of ways 
in which this can be accomplished.” 

“Will there he a number of witnesses 
called in addition to those already sub¬ 
penaed?” was asked of the solicitor. 

.-“Most emphatically, yes,” was the 
reply. 

“Can you say who they will be?” 

“I do not think it would he wise at 
this time.” 

“What is there in the report that ad¬ 
ditional evidence of a startling nature 
has been secured in substantiation of 
the charges made by the mayor?” 

“There is nothing new that I care to 
discuss in advance of the formal inves¬ 
tigation.” 

Mayor Johnson did not care to discuss 
the investigation in any way yesterday. 
“The matter is now almost entirely in 
the hands of Mr. Baker and if there is 
anything to be said he will have t£ say 
it,” said the mayor yesterday afternoon. 

It is understood that persons who have 
been working in the interest of obtain¬ 
ing additional evidence to that already 
possessed by Mayor Johnson and Solicitor 
Baker continued their work with renewed 
vigor yesterday. On this point neither 
Mayor Johnson nor Solicitor Baker would 
talk further than to reiterate that the 
investigation is to be the subject dis¬ 
cussed at conferences today. It is in¬ 
timated that any new evidence which has 
been turned up will be gone over at the 
conferences. 

Arrangments have been completed with 
Chief Kohler to preserve order in the 
council chamber tonight. The positive 
order has been made that no demonstra¬ 
tion of any kind is to be permitted. It 
is stated that any persons making any 
audible comment on the developments of 
the investigation will he promptly ejected 
from the council chamber. Officers enough 
to enforce strict order will be detailed 
for duty at the city hall. 


RULES OF COURT 
TO BE FOLLOWED 


Council Refuses to Allow Gen¬ 
eral Investigation of 
Charges. 


Mayor Must Present Amended 
Bill of Information Against 
Councilmen. 


HE AND DAWLEY CLASH 


Lively Verbal Encounter Betweeu 
Attorney and City’s Chief Execu¬ 
tive—Dawley, for Dewar and 
Wilke, Denies Right of Council to 
Act as a Court and Files Motion 
That Cases be Dismissed—C. W. 
Collister Represents republican. — 
Meeting Adjourns to 1:30 p. m. To¬ 
morrow. 


The procedure of courts as strictly ap¬ 
plied in criminal practice is to he fol¬ 
lowed in the prosecution of the bribery 
charges made by Mayor Tom L. Johnson 
against members of the city council. 

By the specific order of the council the 
charges made by the mayor against fif¬ 
teen Republican members must be made 
against separate members, charging defi¬ 
nite and specific acts. 

To do this Mayor Johnson will have to 
' present an amended hill of Information. 

| If he complies with the majority demand 
i of the council this amended hill will be 
presented to the council at 1:30 o’clock 
tomorrow afternoon. By a majority vote 
the members of the council last night de¬ 
nied Solicitor Baker the right, as prose¬ 
cutor, to do any general probing of the 
charges of bribery. His prosecution must 
be confined to definite and specific 
charges. 

In brief the above covers the entire 
action taken by the council at the open¬ 
ing session of the bribery investigation 
last night. The action taken, unani¬ 
mously supported by the seventeen men 
under charges, in addition of Lewis, Re¬ 
publican, and Roche, Democrat, was 
against the earnest plea and extended 
argument of Solicitor Baker. 

Almost the entire session was con¬ 
sumed by a running debate, participated 
in by Attorneys C. W. Collister and Jay 
P. Dawley, representing the councilmen 
under charges, and SoUfcitor Baker rep¬ 
resenting the prosecution. The debate 
was almost entirely legal and technical 
in its nature with tb6 members of the 
council doing little but voting to decide 
the points raised and discussed by the 
attorneys. 

Before the session opened Attorney 
Dawley filed with Clerk Witt a motion 
to quash and dismiss the charges against 
Dewar and Wilke, specifically charged 
with bribery. The motion was not de¬ 
bated or voted upon last night. Dawley 
was prepared to argue the motion but 
the council adjourned the hearing with¬ 
out the argument. 

In filing the motion, however. Attorney 
Dawley outlines his proposed defense. He 
denies the power or jurisdiction of the 
council to try the accused as a court and 
in effect denies that the investigation 
can ever amount to anything. Dawley, 
on behalf of Dewar and Wilke, has asked 
that they be not required to answer the 
charges for the following reasons: 

“1. Because said council of the city 
of Cleveland has no jurisdiction in the 
premises to hear or determine «aid 
charges. 

“2. Because said proceedings so taken 
against him are without authority in 
law. 
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‘‘3. Because said charges filed in said 
council by said mayor are indefinite, not 
certain and of no validity in law. 

“4. Because said charges so n\ada 
against this respondent by said mayor 
are not sufficient in law to confer upon 




X The Plans for Tomorrow. 

♦♦♦ The investigation will be resumed 

* in the council chamber tomorrow 
afternoon at 1:30 o’clock. Unless 

£ the plan is changed the trial of Re- 
% publican members will be taken up 

* first, commencing with Thomas E. 

* Croke and continuing according to 
*?♦ the alphabetical listing of names on 
£ the council roll. 

£ Attorney Dawley will present 

* argument on behalf of his motion to 
t quash the charges against Dewar 

and Wilke. 

V Mayor Johnson said last night: 

X “Nothing can be said until the 
♦; 4 matter has been carefully thought 

* over. I intend to do everything pos- 
X sible to assist a complete mvestiga- 

tlon of the charges. There is not 
£ now as apparent a desire for investi- 
X gntion on the part of some couucii- 
* 1 * men as they expressed at the last 
X two council meetings.” 
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said council authority to try this re¬ 
spondent for misconduct as a member of 
said council by reason of their vagueness 


and uncertainty. 

“5. Because no power has been con¬ 
ferred by the state of Ohio upon said 
council to inquire into, hear or determine 
said charges.” 

As a result of the rules of procedure 
decided upon, the statement is made by 
those especially interested in the prose¬ 
cution of the charges that the council 
is attempting to stifle and seriously ham¬ 
per the investigation and by those es¬ 
pecially interested in the defense that 
the mere rights of the accused have been 
sustained. 

The exciting momeuts of the session 
were furnished by Attorney Dawley and 
Mayor Johnson and Solicitor Baker. Ar¬ 
guing on behalf of a motion made by 
! Councilman Croke through his attorney, 

1 Mr. Collister, Attorney Dawley made very 
pointed allusions to “the politics being 
played by both Mayor Johnson and So¬ 
licitor Baker.” These allusions brought 
quick and spirited responses from both 
the mayor and solicitor. 

“I cannot agree with the solicitor on 
the construction of the law .in determin¬ 
ing the course to be pursued in conduct¬ 
ing this investigation,” said Dawley. “You 
must give the defendant specific notice 
of what he is going to be tried upon. Un¬ 
der the law, sustained by a decision of 
the \gupreme court the charges must bo 
the same as an indictment drawn against 
a person in a court of Justice. 

“These persons are * not afraid of any 
investigation. Nothing of the kind. They 
are just demanding the right of any man, 
whether he be high or low. Many times 
about, the streets of Cleveland I have 
heard ugly things said about Mayor John¬ 
son. I have heard him accused of crimes. 
Now suppose three or four men should 
meet on the street and decide to try 
Mayor Johnson on some charge and sup¬ 
posing standing on the street they should 
convict him. Would that he equal handed 
justice? 

*1 am arguing that these charges under 
the law are bound to be specific. If 
the dictum of Solicitor Baker be true, 
a trial can be ordered any t^me on any 
bit of trilling gossip. Specific charges 
are required, and I maintain that the 
council has the power to decide only on 
the sufficiency of the charges. 


“I also maintain that no person is to 
be placed on trial here as a part of any 
scheme, political or otherwise. Mv clients 
are not to 'be put on trial to aid any man 
to higher or continued 'honors over Pros¬ 
trate or blackened reputations. Here is 
rumor, speculation, hearsay evidence, 
gossip a*nd politics. It is something 
against which you cannot successfully 
bripg any defense. 

“Power and wealth have rights and so 
(have weakness and poverty. You mem¬ 
bers of this council should have no 
Charges placed against you which are 
not legally sufficient. You are here to 
do your fellow members either good or 
evil, according to law. 

“As far as contributing to the cam¬ 
paign fund is concerned, why that is 
ridiculous. If that is any offence, why 
there is scarcely a man in this room who 
would not bo disfranchised. I myself 
(have contributed to the campaign fund. 

I did so 'because letters of appeal ac¬ 
cumulated upon my desk and 1 wanted t? 
rid myself of constant bother. 

“But that is as far as I ever partici¬ 
pated in politics. I never had any¬ 
thing to do with politics and I hope I 
never will. Why look at this scene here 
tonight. It is what a man gets when he 
enters the modern political arena. The 
truth of the matter is that Mayor Tom j 
Johnson -wishes devoutly tonight he had 
never engaged in politics. If he would ! 
express'his feelings he would tell you of | 
sighs for just the plain title, Tom L. 
Johnson, citizen.” 

M'ayor Johnson was on his feet the mo¬ 
ment Mr. Dawley sat down. 

“Ip view of the fact that Mr. Dawley 
has seen fit to mention me prominently 
in his remarks I desire to he heard at 
this time,” said the mayor. “Mr. Dawley 
says I am sighing for the plain title of 
citizen and regret being in politics. Bet 
me tell you, Mr. Dawley, that I never for 
one moment regretted entering politics. I 
do not regret it tonight and I will state 
that I expect to he a candidate again. 

“If Mr. Dawley had attended a few of 
the ~ecent council meetings I am sure he 
would never have made the speech he has 
Just made so out of tune with these pro¬ 
ceedings. A few weeks ago I gave out 
an interview in which I charged that the 
Cleveland Electric Illuminating Co. had 
more influence with fifteen Republican 
menibers of this council than did the 
votes of 40,000 citizens. 

“This statement was immediately fol¬ 
lowed by a great hue and cry. Mr. 
Walker, a Republican member of this 
body, introduced a resolution calling for 
a full and free investigation. I made 
written charges in response to the de¬ 
mand of the Walker resolution. The in¬ 
vestigation was demanded by the mem¬ 
bers of this council and I propose to do 
everything within my power to assist in 
such an investigation. 

“Mr. Dawley talks about my being 
tried on the streets upon certain charges. 
Now I want to ask Mr. Dawley suppose 
I had gone before some organization or 
mob as to call it and demanded an in¬ 
vestigation and trial of certain charges. 
After making such a demand what would 
you think if I, should engage Mr. Dawley, 
an acknowledged leader among criminal 
lawyers, to go before such a body and 
do everything in his power to prevent 
any such full and complete investigation. 

“If the members of this council want 
to stop this investigation they can do 
it. During two council meetings in pub¬ 
lic speech the members Of this body de¬ 
clared their desire to be a full and com¬ 
plete investigation. Now if you want 
to sneak out of the whole thing you can 
do it. It is all very simple. Just.sim¬ 
ply rescind the investigation resolution 
and end it all.” 

In responding to Attorney Dawley, So- j 
licltor Baker took issue with 'him on the 
technical points involved in the law. 
“The contention is that ibis body must 
really investigate, not try,” said the so¬ 
licitor. “One of the great assets of a 
city is the good name of the city conficil. 1 
What is certainly desired here and what 
I maintain the municipal code intends is 
a complete, full and untrammeled in¬ 
vestigation of the charges preferred by 


th" mayor as specifically commjnded by 
the law.” L 

Solicitor Baker briefly referred to the 
councilmanic in\estigation of charges in 
connection with the Gamewell police and 
tire alarm system which, he said, was 
searching and complete. 

“I want to call Mr. Dawley’s attention 
to the fact that he has forgotten that 
spring elections have been abolished and 
tthat there will be no election in this 
county until next November. His talk 
about men climibing to positions of higher 
honor over the fallen reputations of 
others is decidedly indecorous, to say 
the least. If anyone thinks I am playing 
politics in this matter let them speak 
up. This is a matter far too serious 
for political play. The honor of the 
city, the honor of men is at stake. What 
we want is the facts and the facts only.” 

■ h ' f ' *’■ C'v- 

THE FIGHT OVER RULES. 

Baker Protests Vigorously, hut in 
Vain, Against Procedure Coun¬ 
cil Finally Adopts. 

It was exactly 7:40 o’clock when Presi¬ 
dent Dapp announced: 

“The table is now clear of business.” 
After waiting a moment he said: 

“Any motion?” 

The question was followed by City So¬ 
licitor Baker, asking the privilege of the 
floor. 

“Acting under the resolution passed by 
this council I now ask this council to 
take up the charges filed against certain 
of its members.” Baker then read sec¬ 
tion 225 jof the code, providing for the 
trial. 

“Under the law,” said he, after reading 
the section, “it is necessary to begin the 
hearing against all of the memoers 
against whom charges have been filed 
tonight. I am prepared to go into the 
cases against all of the accused fully. 

I am prepared to do this against the fif¬ 
teen against whom charges are made to¬ 
night, but I am not as fully Prepared 
as I shall be to take up the charges 
against the other two. Some motions have , 
been filed this evening and I think it 
would be well to. have them read. I 
also think it wise :o begin a general 
hearing against the fifteen. It should 
not be individual or separate, although on , 
a vote of any kind, it will have to be on 
individuals. * 

“There are alsp one or two questions 
which I think it proper the council : 
should decide. A number of witnesses 
have been subpenaed in this hearing. . 
That number will probably grow as tlhe 
hearing goes on. Some witnesses prob¬ 
ably will not come unless tendered their 
fees. Some comment has already bee- ; 
caused by the request of one for his fees; j 
but I see he is in the council chamber 
tonight. However, I desire to say that 
a witness is entitled to his fee and I 
think U proper that the council should 
authorize the clerk to draw on his con¬ 
tingent fund to defray the expenses of 
the hearing.” 

“The statute u-nider which the ordi¬ 
nance was adopted,” said Mr. Halle, upon 
recognition by the chair, “requires some 
set of rules. I have some here which I 
wish to offer and I move their adoption.*' 
“The question is on agreeing to the 
rules as offered by Mr. Halle,” declared 
the chair. 

“I have not seen the rules,*' objected 
Mr. Baker. “I would like to examine 
them.” The copy of the rules were hand¬ 
ed him. Mr. Dewar, meantime, offering 
an amendment to rule 2. 

The solicitor said he had no objection 
to the amendment since it wa,s im¬ 
material. but he desired the opportunity 
of discussing the rules as amended after 
action by the council. Mr. Croke second¬ 
ed the amendment and it was adopted. 

Mr Baker then subjected the rules to 
critical review, objecting to a number 
j of features and declaring: 
i “The charges have been made general 
in form. They do charge misconduct in 
office, and if It he desired to get at the 
facts it would certainly be inexpedient to 




















adopt a set of artificial and technical 
provisions of the sort described here.’* 

Authorities relative to legislative in¬ 
vestigations and in favor of full and free 
investigation of an inquisitorial nature, 
rather than one narrowed by rules of 
court procedure, were quoted at length 
by him. 

1 “I* you desire to get at the truth, ypn 

should use your inquisitorial powers to 
the full.” said he. “If you gentlemen 
who are under charges are not to go out 
of the council with a blackened reputa¬ 
tion. make your investigation so full and 
complete that you may go out with a 
whitened one and everybody will know 
that everything has been done that may 
be done to get the facts.” 

Attorney Collister then asked the privi¬ 
lege of the floor. 

“Who do’ you represent?” asked the 
mayor. 

Collister refused to answer except on 
inquiry by some member of the council. 

“To get at the facts I ask who you 
represent?” said Mr. Maulberger. 

“Well. I represent Mr. Halle for one,” 
replied Collister. “The rules presented 
were drawn by myself. Some years ago 
I had occasion to draw similar rules and 
Mr. Baker assisted me at that time. They 
follow Cushing’s manual and the decisions 
of the United States courts.” 

Mr. Collister then entered upon at 
length all the legal and technical matter 
represented in favor of the adoption of 
the rules. He told of court rules and 
declared that the charges against the 
fifteen had been put together. 

“Before we proceed I want to know 
what one of these men are charged with 
having been influenced by any corpora¬ 
tion. I also want to know whether or 
not they knew any contributions, if any 
were made, were made by anybody in i 
their campaigns. 

“I want these charges to say that these J 
men knew these contributions were made. , 
The consequences to these men of being 
expelled by this body is as great to them 
as a verdict in courc. 

“I am here as a lawyer, not as a poll' 
tician. I know nothing about your poli¬ 
tics. I want charges to be made definite 

o n /I cnpplfip 

“Mr. Collister and I have no quarrel 
on the question of the presumption of 
innocence,” said Solicitor Baker in reply. 

“I agree with him. All should be pre¬ 
sumed innocent until found guilty. I am 
arguing that the council should assume 
its inquisitorial character and hear these 
charges unrestricted and without binding 
of any sort.” 

He then explained differences of court 
proceedings from what he thought a 
councilmanic investigation should be. 

“I want you to go back two years,” 
he said. “I want to bring in witnesses 
with their books showing expenditures j 
that have been made during that time. I 
want to show up other things that indi- 
cate bribery. I want to know what cer- j 
tain people really did in blocking the , 
annexation of South Brooklyn. 

“If the council ties and chains its own 1 
hands and won’t look at this thing in any 
other manner than through a microscope, 
why the purpose will be destroyed. In 
the public prints of the past few days 
the accused have said that they would 
have no counsel. They desired a free and 
full investigation. I had presumed such 
was to be the case, but if I knew the 
council did not want the facts I would 
not try to get at them. 

“There are two things this council can 
do. It can start out this thing by de¬ 
stroying this investigation by adopting 
certain rules, but if the council assumes 
its inquisitorial character it can get at 
the reel facts without much trouble. 
These rules are plenty iron clad and 
plenty tight enough to accomplish noth¬ 
ing. 

“If Mr. Baker has any other charges 
to make he should make them in writing,” 
said Mr. Collister, as Baker sat down. 

“I have made no charges,” responded 
Baker. 

“You have,” answered the legal repre¬ 
sentative of the fifteen. “If my clients 


follow my advice they will confine the 
hearing to the charges made.” 

Mr. Baker again interrupted. 

“Order, order,” demanded the chair. 

“It is my fault, Mr. President,” said 
Baker. 

Collister declared the council to be in 
the condition of a quasi criminal court 
and results would be as serious as if the 
accused were found guilty in the courts. 

“And if my advice is followed the hear¬ 
ing will be limited to the charges filed,” 
concluded; Collister. 

Solicitor Baker answered, declaring the 
investigation to be one outsido the courts, 
holding that if the legislature intended 
I it to be of court nature it would have 
fixed court rules to govern. 

Maulberger spoke for a full investiga¬ 
tion without the restriction proposed by 
the Republican rules. Horner sPoke for 
the rules. The roll call was then de¬ 
manded and by a vote of 19 to 13 the 
Republican rules were adopted, all the 
men under charges voting for the adop¬ 
tion of them. The vole was as follows: 

Ayes—Croke, Dewar, Felton, Halle, 
Haserodt, Hitchens, Horner, Lewis, 
Mangan. McClain, Orgill, Pears, Remy, 
Robinson, Roche, Stanton, Walker. Wilke 
and Wright. 

Nays—Biesinger, Erdman, Feighan, 
Henry, Kech, Kraus, Maulberger, Mc¬ 
Kenna, Nickels, Noss, Pfahl, Sledz and 
Thompson. 

Councilman Orgill presented a resolu¬ 
tion that the trial of the Republican 
members commence with Thomas E. 
Croke and continue according to the names 
as the appear alphabetically upon the 
council roll call. Solicitor Baker main¬ 
tained that the investigation could be 
made more searching and effective If 
the prosecutor was given some latitude 
in the matter. His request was denied 
and the Orgill resolution passed by a 
vote of 17 to 14. The Republican mem¬ 
bers and Dewar and Wilke, Democrats, ; 
voted in the affirmative. 

A resolution introduced by Reray that ! 
the charges against the Republican mem¬ 
bers be tried first was passed by a vote 
of 300 yeas to 2 nays. A long discussion 
over the jurisdiction of the council par¬ 
ticipated in by Attorneys Collister and 
Dawley and Solicitor Baker, followed. 
The case of Thomas E. Croke was finally 
called. Through his attorney Mr. Col¬ 
lister, Croke introduced the following 
motion: 

“In matter of charges preferred by 
Hon. Tom L. Johnson, mayor, against 
T. E. Croke, councilman. 

“Motion to make charge more definite 
and certain. Now comes T. E. Croke 
against whom charges have been pre¬ 
ferred by tJhc Hon. Tom L. Johnson, 
mayor, and moves that the said charge j 
against him be made more definite and 
certain in the following respects, viz: 

“1. That said charges be made to state i 
the name of the councilman to whose 1 
campaign fund money was contributed by i 
the corporation named in said charges. 

“2. To state whether the alleged con¬ 
tribution to the Republican campaign 
fund for use in the election of November, 
1904, was made with the knowledge or 
consent of any of t'he Persons named in 
said charges, and if so, which ones had 
such knowledge or gave such consent. 

“T. E. Croke, 

“By C. W. Collister, his attorney.” 

Solicitor Baker argued earnestly against 
the passage of the motion He argued 
that it would seriously cripple the in¬ 
vestigation. 

“I had intended to put the president 
of the corporation mentioned in these 
charges on the stand first,” said Mr. 
Baker. “He undoubtedly has informa¬ 
tion which the mayor has r.ot. It would, 
help us materially in getting at the facts 
in the case. I hope you will not Insist 
upon crippling this investigation.” 

Collister insisted that specific charges 
he made. He was supported by At¬ 
torney Dawley and the council by a vote 
of 18 to 14. It took half an hour for 
the council to decide upon the time of 
the next session. The time was finally 
fixed and the first session closed at 10:30 
o’clock. 



BE FILED TODAY 


Authority of Council to Ex¬ 
amine Books Will be De¬ 
cided at Once. 


Mayor Johnson Beiieves De 
cision Will be Favorable 
to the City. 


The Cleveland Electric Illuminating 
Co., through its attorneys, will file the 
expected injunction suit against the city, 
to prevent the. forcible production at the 
council investigation of the books of the 
company this morning. Whether the suit 
will 'be filed in time to permit any argu- 
! ments before the court today is a ques¬ 
tion. 

Attorney Thomas H. Hogsett. repro- 
i sonting the illuminating company, who 
was taken ill Friday afternoon was much 
improved last night. “I think I shall 
be able to go down town tomorrow morn¬ 
ing,” he said last night. “At any rate 
the injunction suit will be filed, if not 
by myself by some other attorney repre¬ 
senting the company. 

“If the agreement between the attor¬ 
neys is lived up to there can be no 
more progress in the investigation until 
after the question involved in the In¬ 
junction suit is settled. It must be re¬ 
membered. however, that the action of 
the members of the council cannot always 
be anticipated.” 

Solicitor Baker will be at the city hall 
early this morning in preparation for 
an early call to court to argue on the 
injunction suit matter. He would like 
to get the argument on the questions in¬ 
volved in the suit started today if pos¬ 
sible. The solicitor last night said that 
there was nothing new that could be said 
concerning the investigation at this time. 

“I believe it is the intention to let 
matters rest pending the decision of the 
courts,” said Mayor Johnson yesterday. 
“To my mind there is no question that 
the courts will rule against the company. 
But I do not claim to be a lawyer. The 
section of the municipal code for which 
a strict interpretation is sought seems 
perfectly clear to a lay mind. At the 
same time extremely competent attorneys 
seem to have a different opinion.” 

Both the Republican and Democratic 
members of the council who are under 
charges appear to be getting exceedingly 
weary of the investigation. It is hinted 
that, an attempt may be made tonight to 
have the charges quashed by a majority 
vote of the council. Any such move as 
this will be opposed by attorneys repre¬ 
senting both sides as well as by the ad¬ 
ministration. 


DIDN’T HEAR FROM BAKER. 


Connell Still Waiting: for Opinion on 
Street Railways. 

City Solicitor Baker did not give the 
council the information desired relative 
to the powers of the city’s legislative 
body in street railway affairs, as asked 
tor in the Haserodt resolution of a week 
ago. Mr. Baker has been too busy to 
prepare an opinion for the council. 

The question involves considerable work 
and Mr. Baker will prepare a statement 
on the subject later on. 
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